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Description of the work:

1. The work will be carried out in accordance with the provisions of the Law, regulations, orders, rules and in accordance with any law.
2. The company’s work will include:
2.1. An audit of the dispatch operations of the IEC, including operations in emergency times, shortage in certain fuels, and shortage in power generating ability. The audit shall include examination of the daily operational rules and procedures. 
2.2. An audit of the operations of one of the two IEC large thermal power stations (Hadera or Ashkelon, TBD), including management, control and maintenance operations. The audit shall include examination of the operational rules and procedures.  
2.3. An audit of the operations of one of the four IEC large natural gas power stations (Hagit, Gezer, Tzafit or Ramat Hovav, TBD), including management, control and maintenance operations. The audit shall include examination of the operational rules and procedures.  
2.4. Preparation of technical assessment reports in matters relating to standards and in any other matter in the electric system as requested by world`s standards.
3. Work of the Professional Team:
3.1. Project Manager
He will be responsible for coordinating the company’s work, responsible for the auxiliary services, for keeping the records, preparing the professional reports, will participate in the meetings with the IEC, will manage the company’s work in all the spheres. 
Leading international expert 
He will be responsible for all of the company’s professional operations (together with the project manager).
Computerized system to support the work process
3.2. The winner of the Tender will prepare work procedures for the recording of all the documentation related to the work, such as correspondence, timetables with the use of project management programs, interview summaries, memos, auxiliary documents, remarks, updates, etc. 
3.3. The system will allow for the computerized recording and presentation of every document related to the work: Microsoft Office documents (Word, Excel, Power Point). 
3.4. Data security:
The winner will ensure to safeguard and protect the data in all the different aspects, including protection against damage to the data, inadvertently or maliciously.
The winner will ensure to back-up all the data in such a manner as to ensure work continuity should a mishap occur and will supply the information upon the instructions of the person in charge.
3.5. Three months prior to the termination of the transaction period, and at any time at the Electricity Administration request, the data (computerized and printed out) will be submitted to the Electricity Administration as per its instructions. The last payments will be paid after the transfer of the data and upon approval of the person in charge as aforementioned.
4. Report
Monthly reports will be prepared regarding progress made on the project. Periodical reports will be submitted at any time at the Electricity Administration request. 
















	



Appendix ‘B’

THE STATE OF ISRAEL
THE MINISTRY OF NATIONAL INFRASTRUCTURES


A Services Agreement
Contract No:

Which was made and signed in Jerusalem on the ____ day of ______ [Year]

BETWEEN

The Government of Israel on behalf of the State of Israel through the Ministry Energy and Water Resources represented by the Commissioner of the Electricity Administration  together with the Financial Controller of the Ministry of National Infrastructures (hereinafter: “the Ministry”)

OF THE FIRST PART
AND:

 __________________________
__________________________
(Hereinafter: “the Supplier”)

OF THE SECOND PART

	WHEREAS:
	The Ministry wishes to obtain engineering consultancy, supervision and monitoring services (hereinafter “ECSMS”)as detailed in this Agreement and in its Appendices;


	AND WHEREAS:
	The Supplier declares that he possesses all the means   and skill in order to provide the services for the Ministry in such manner, at such times and under such terms and conditions as are specified in this Agreement and in its Appendices;


	AND WHEREAS:
	The Supplier was selected as part of Application No. the Application and the Specification attached to it are attached hereto as Appendix A and constitute an integral part of this Agreement, the Supplier’s Bid being attached hereto as Appendix B;


	AND WHEREAS:
	Both Parties have decided that the services will be performed for the Ministry not as part of the usual labor relationship between an employee and an employer but as a Supplier acting as an independent contractor, and receiving payment for performing the services according to a special tariff that is compatible with his status as a self employed independent contractor.


	AND WHEREAS:
	The Ministry agrees to assign performance of the services to the Supplier precisely on the basis of him being an independent contractor, both in respect of the service tariffs and as regards the mutual rights and obligations, and this in view of the nature of the services that are to be provided under this Agreement and the other terms and conditions entailed in providing the services pursuant to this Agreement, that are appropriate to a contractual engagement with a self employed  independent contractor, and are inappropriate in a contractual engagement in an employee/employer relationship.



IT IS THEREFORE BEEN AGREED AND STIPULATED BETWEEN THE PARTIES AS FOLLOWS:

1.	PREAMBLE, APPENDICES AND INTERPRETATION 

a)	The preamble to this Agreement constitutes an integral part of it.  In any case of conflict between the contents of the Agreement and its Appendices, the provisions contained in the body of the Agreement shall take precedence.  

b)	The section title headings are for the purpose of convenience only and shall not constitute any indication as to the interpretation of the Agreement.

2.	THE CONTRACT

	The Supplier assumes responsibility for providing the Ministry with Engineering Consultancy, Supervision and Monitoring Services in accordance with the timetables that shall be determined by the Ministry and all as detailed and defined in this Agreement and its Appendices (above and hereinafter referred to as:  “The Services”); The Services that are to be provided shall include any other action that is necessary in order to provide them at the standard required under this Agreement, even if such action is not explicitly mentioned in this Agreement and its Appendices.
3.	THE MINISTRY’S REPRESENTATIVE 

a)	The Supplier shall perform the services under the supervision and control of Dr. Yehuda Niv (hereinafter: “The Supervisor”).  The Ministry may replace the Supervisor at any time and this by notice in writing which shall be sent to the Supplier.

b)	The Supervisor will be entitled to scrutinize any document and receive any document and any information connected with or entailed in providing the services.

c)	 If and when it will be necessary the Project Manager shall attend at the offices of the Commissioner of Electricity Administration  for a meeting with the Supervisor.  

d)	On the first business day of every calendar quarter , the Supplier shall submit to the Electricity Administration  a program for the engagement of experts for the following period.  The Supervisor shall wholly or partially approve the program within seven business days.  The engagement of experts in the following quarter as aforesaid shall be in accordance with the Supervisor’s approval of the program.

4.	PERIOD OF THE AGREEMENT

a)	This Agreement has been entered into for a period of one (1) year commencing from ___________ and until ___________ (hereinafter: “Period of the Agreement”).

b)	The option is reserved solely to the Ministry to extend this Agreement for five additional years.

c)	The option is reserved solely to the Ministry to broaden the scope of this Agreement.

5.	GUARANTEE  (?)

a)	In order to assure the performance of his obligations under this Agreement the Supplier is delivering to the Ministry, upon signature of the Contract, an unconditional Bank Guarantee or Insurance Company Guarantee which shall be issued at his request (his name shall appear in the request) for NIS _______ (5% of the monetary amount of the Agreement with the addition of VAT).  The Guarantee shall be valid for at least 60 days after expiration of the Period of the Agreement, and shall be linked to the Consumer Prices Index (hereinafter: “The Guarantee”).  Delivery of the Guarantee shall be a precondition to the entry into force of the Contract.

b)	If the scope of the services is broadened, the Guarantee shall be extended proportionately in terms of amount. The Supplier shall be responsible for extending the validity of the Guarantee from time to time, in accordance with the extension of the Period of the Agreement.  Extension of the Guarantee shall occur at least one month prior to expiration of its validity. If the Supplier has not extended the validity of the Guarantee or has not increased it as required by the Ministry, the Ministry may forfeit the Guarantee without any prior warning even if the Supplier has fulfilled all his other obligations.

c)	In any case in which in the opinion of the Ministry the Supplier has committed a breach of and/or has not performed one of the terms of this Agreement and/or has not rectified such an irregularity upon the Ministry’s demand, and/or in any case in which the Supplier has not met his obligations and/or the Ministry has exercised its rights to defray the amounts owed by the Supplier under this Contract, the Ministry will be entitled to realize the Guarantee either wholly or in part.

d)	The Guarantee may also be forfeited by the Ministry for the purpose of collection of payment of compensation to the Ministry as a consequence of a breach of the Agreement by the Supplier, or for the purpose of any other payment due to the Ministry or the Supplier or due to the Supplier’s conduct in bad faith.

e)	Nothing by virtue of the amount of the Guarantee shall act as any limitation or ceiling to the obligations of the Supplier. The form of Guarantee shall be in accordance with the instructions of the Accountant General and it should be signed by those with authority to sign on behalf of the Bank.  The costs of the guarantee shall lie solely with the Supplier.

f)	Where the Ministry has forfeited the Guarantee, and this Agreement has not been rescinded or terminated, it shall be the responsibility of the Supplier at his own expense to ensure the renewal of the Guarantee for a similar amount.

6.	OBLIGATIONS AND DECLARATIONS OF THE SUPPLIER

	The Supplier hereby declares and undertakes as follows:

a)	That he has the technical and professional ability to fulfill the terms and conditions of this Agreement and that no impediment exists either in law and/or contractually and/or otherwise, to his contractual engagement in this Agreement.

b)	That he possesses the professional know-how, experience and expertise that is necessary in order to carry out what is stated in this Agreement.

c)	The Supplier undertakes to rectify any breach of any of the individual terms and conditions of this Agreement within 7 days of the date of the giving of notice in writing by the Ministry of such breach.

d)	The products of the service shall be delivered to the Ministry by digital media and in any other manner that the Ministry shall require.

e)	To make all such necessary arrangements and preparations that shall be necessary for providing the services in accordance with this Agreement.

f)	To provide the services and at an excellent and acceptable standard, and to do anything that is necessary and reasonable that an excellent Supplier would do in order to provide the services in accordance with this Agreement.

g)	In any case in which the Supplier is required to exercise discretion, he must do so keeping in mind the best interests of the Commissioner of Electricity Administration  in Israel.  Where there are several appropriate solutions or possibilities, the Supplier shall submit all the alternatives for the consideration of the Ministry, with the addition of his reasoned recommendation with regard to the preferred alternative.

h)	To provide the Ministry, in so far as is usually acceptable and reasonable in the circumstances of the case, with such assistance as may be necessary for the purpose of activating conclusions arising from provision of the services or their implementation, even after expiration of the Period of the Agreement.

7.	CONSIDERATION AND TERMS OF PAYMENT

	In consideration of provision of the services and performance of the Supplier’s other obligations under this Agreement, the Ministry shall pay the Supplier such amounts as were prescribed in the price bid fixed as part of the Application process, with the addition of VAT, and on condition that the services performed were to the complete satisfaction of the Supervisor (hereinafter: “The Consideration”).

a)	The amount of the Consideration is final and absolute and shall not be subject to any price increases or linkages.  The Supplier shall not receive any other payment or benefit beyond such consideration, including payments for telephone expenses, post, photocopies, printing, fax, board and lodging etc.

b)	The Parties agree that some of the hours of work shall be paid according to a calculation of the pro rata amount of the period of working time worked at the hourly work tariff.

c)	A quota of days of engagement of foreign experts from the pool and/or other experts in so far as they may be necessary, shall not exceed a total of two hundred and fifty (250) days in any calendar year (such total includes working days in Israel and overseas).  The Supplier shall not exceed this quota.  

d)	At the end of every calendar quarter  the Supplier shall submit a pro forma invoice to which work reports shall be attached; the report shall be submitted on a form that the Ministry shall provide to the Supplier. Upon receipt of the report, the Supervisor shall confirm in writing that the number of hours specified in the report is compatible with the scope and nature of the services actually provided (hereinafter: “The Work Report”).  Upon receipt of the payment, the Supplier shall forward a tax invoice to the Ministry.

e)	For the removal of doubt, it is clarified that the payments will be made after the Supervisor’s confirmation that the work has been carried out to his satisfaction and after submission of the invoice to the Ministry.

f)	For the purposes of this Agreement, it is agreed that “the date of submission of the invoice to the Ministry” is the date on which the tax invoice is received by the Supervisor. In any event, “the date of submission of the invoice to the Ministry” shall not be earlier than the date of full receipt of the consideration in respect of which the invoice was submitted.

g)	The payments shall be made as follows:

1.	Payment to the Supplier shall be made in accordance with what is stated below and subject to the Accountant General’s instructions that are published from time to time.
2.	An invoice that is submitted to the Ministry in the first half of any month (from the 1st to the 15th) shall be paid on and between the 15th – 24th (inclusive), of the following month.
3.	An invoice that is submitted to the Ministry between the 16th – 24th of any month (inclusive) shall be paid on and between the 16th – 24th of the following month.
4.	An invoice that is submitted to the Ministry between the 25th – 31st of any month (inclusive) shall be paid on the 24th of the following month.

h)	The Financial Comptroller of the Ministry of National Infrastructures may carry out an audit at any of the stages of this Agreement and withhold either full or partial payment until the conclusion of the audit.  The audit may also be carried out through sources external to the Ministry including by Auditors.

i)	The Ministry may at any time withhold any payment if the Supplier is in breach of or is not fulfilling one or more of the terms and conditions of this Agreement and this without prejudice to the rights of the Ministry under Section 5 above.
8.	ADDITIONAL PAYMENTS

a)	The Parties hereby agree that no other or additional payment apart from what is stated in Section 7 shall be paid by the Ministry, neither in the course of providing the services nor after expiration of the contractual arrangements under this Agreement, neither in respect of provision of the services nor in connection with them and/or any matter arising from them, either to the Supplier or to any other person or body.

b)	Should it be determined for any reason whatsoever, at any time after the commencement of this Agreement, that notwithstanding the intention of the Parties expressed in this Agreement, the engagement of the Supplier is deemed to be the employment of an employee, and that the laws and conditions applicable to an employee are applicable to him and to his engagement, in that event it is hereby agreed and stipulated between the Parties that the Supplier’s remuneration as an employee, in respect of his employment as a result of this Agreement, shall be calculated in accordance with what is normal in this regard in respect of Civil Servants in as near as possible similar positions and grades, all as shall be determined by the Civil Service Commissioner, and in the absence of any such identical or similar position, the remuneration shall be calculated in accordance with what is normal in such a case in the collective labor agreements that apply to employees of this category, and in the absence of such an agreement, in accordance with the nearest relevant collective labor agreement in the opinion of the Civil Service Commissioner. Calculation of such remuneration shall be made retroactively from the date of commencement of this Agreement and all the rights and obligations under this Agreement on the one hand, and the new aforementioned calculation on the other, shall be mutually set off.
9.	RESCISSION OF THE AGREEMENT

a)	The Ministry may rescind the Agreement at any time prior to expiration of the Period of the Agreement by prior notice in writing of at least 30 days’ duration.  As a result of rescission of the Agreement by the Ministry, the Ministry will only pay the Supplier the pro rata amount according to services that have actually been provided and in accordance with certification of the Supervisor, in so far as any services have been provided.
	The Ministry will not be liable to the Supplier for any compensation, consideration or other payment in connection with rescission of the Agreement.

b)	The Agreement having been rescinded pursuant to this Section, and should it be so required by the Supervisor, the Supplier will complete work that he had commenced prior to the rescission and shall receive payment for it as provided in Section 7.


10.	NON-DISCLOSURE

a)	As the Supplier is likely to be exposed to information which the State of Israel and/or the Israel Electric Corporation wishes to protect, he accordingly hereby undertakes to keep such information completely confidential and only to make use of it for the purpose of performing the services.  For the removal of doubt, and without prejudice to the generality of the foregoing, the Supplier undertakes not to publish, transfer, notify, deliver or bring to the attention of any person the information and/or the professional secrets.

b)	The Supplier is aware that no disclosure must be made of information that has been revealed to him as part of this Agreement nor must it be transferred, delivered or brought to the attention of any person without the prior approval of the Supervisor. The Supplier undertakes to keep secret any information that reaches him as a result of performance of the services whether before or after their commencement.

c)	The Supplier undertakes to take all such steps as are necessary in order to ensure that such confidentiality shall also be maintained by his employees, agents and those engaged by him.

11.	INTELLECTUAL PROPERTY AND COPYRIGHT

a)	The Ministry shall own the copyright in all the work that the Supplier is to carry out as part of this Agreement, including over all information that reaches the Supplier as part of the work and its recording on discs or on any other media, software programs that have been programmed, maps that he has prepared, reports that he has written (hereinafter: “the  creative work”) and the Supplier may not make any use of them other than for the purpose of providing the Supplier’s services in accordance with this Agreement.

b)	Any material of any kind, including a specification of data, software programs, photography etc. that the Supplier has acquired for the purpose of providing the services and for which the Ministry has paid, shall be the property of the Ministry and the Supplier must deliver it to the Ministry immediately after having finished using it for performing the services.

c)	As part of performance of the services under this Agreement, the Supplier shall not infringe any intellectual property rights, including copyright, of any person.  Such rights having been infringed, the Supplier shall bear exclusive liability for such a breach and shall indemnify the Ministry in respect of all such expenses and damage as may be caused to or incurred by it as a result of a claim or demand in respect of such breach.

d)	This Section shall also remain in force after termination of the Period of this Agreement and shall continue to apply without limitation in time.
12.	UNDERTAKING AS TO ABSENCE OF CONFLICT OF INTERESTS

a) The Supplier declares and warrants that neither he nor any person on his behalf that is taking part in the provision of the services under this Agreement is in a situation of, and will refrain from being placed in a situation of a conflict of interests between providing his services as part of this Agreement and his other business pursuits.  In any case of concern as to such a conflict of interests, the Supplier will refer to the Supervisor and shall proceed in accordance with his instructions. 
b) Bidder or their representatives shall refrain to be in a conflict of interest, including not provide services to anyone who holds power generating rights in Israel during the six months prior to the auction bidding for a contract period and for one year after termination. 
c) Note that the Tender Committee shall be entitled to reject proposals which would be a conflict of interest with the services required in this tender and shall be entitled to make an arrangement to prevent conflict of interest as it deems appropriate

d)	Throughout the Period of the Agreement, the Supplier shall not participate in any way in the preparation or presentation of a project that is being submitted for financing by the Ministry.

13.	BREACH OF PROVISIONS OF THE AGREEMENT

	The Supplier having committed a breach of one of the provisions of this Agreement, the Ministry may, in addition to his rights under any law and under this Agreement, view the Agreement as null and void, after having given notice to the Supplier in which he is requested to rectify the irregularity. If such rectification has not been carried out within the period of time specified for such purpose in the notice, the Ministry shall not be bound to pay anything to the Supplier.
14.	QUALITY OF THE PRODUCTS

	The Ministry may examine the products that the Supplier is to supply under this Agreement and may refuse to accept them in the event that they are not compatible with requirements under the terms and conditions of this Agreement, or if in the opinion of the Ministry such products are deficient or tainted by shortcomings. In such a case, the Supplier must replace them with products that are compatible with this Agreement within such period of time as the Ministry shall stipulate.
15.	For as long as the products received by the Ministry or those acting on its behalf have not been examined or approved, they shall not be deemed to have been delivered to the Ministry.

16.	The Supplier shall be responsible for any defect, fault or shortcoming that is discovered in products that are to be supplied, or in any part of them, and shall compensate the Ministry for any damage and loss that may be caused to it for one or more of the reasons enumerated above.
17.	THE INSURANCE SECTION

	The Supplier undertakes to produce in 10 days after the signing of this agreement to the Ministry of National Infrastructures the insurance policies specified herein, arranged in its favor and in favor of the State of Israel – the Ministry of National Infrastructures, with such policies containing all such cover and conditions as are required and the limits of liability which shall not be less than those stated below:
A.	EMPLOYERS LIABILITY INSURANCE

1.	The Supplier shall insure his legal liability towards its employees by Employers Liability Insurance in all the areas of the State of Israel and the occupied territories.
2.	The limits of liability per employee shall not be less than (?) 5,000,000 US dollars per event and for the period of the insurance.
3.	The insurance shall be extended to indemnify the State of Israel – the Ministry of National Infrastructures, in the event of it being claimed in relation to the occurrence of a work accident/any disease, that they bear any employers liability vis-à-vis any of the Supplier’s employees.

B.	THIRD PARTY LIABILITY INSURANCE

1.	The Supplier shall insure his legal liability under the laws of the State of Israel in third party liability insurance for person and property in all areas of the State of Israel and the occupied territories.
2.	The limits of liability shall not be less than   500,000 US Dollars per event and for the period of the insurance (one year).
3.	A cross-liability clause shall be included in the policy.
4.	The insurance shall be extended to indemnify the State of Israel – the Ministry of National Infrastructures – in so far as they shall be deemed to be liable for the acts and/or omissions of the Supplier and those working for him.


C.	PROFESSIONAL LIABILITY INSURANCE

1.	The Supplier shall insure his professional liability in respect of his work by professional liability insurance.
2.	The policy shall cover any damage due to a breach of professional duty on the part of the Supplier, his employees and all those working for him and which has occurred as the result of an act, negligence, including a failure, error or omission, misrepresentation, negligent declaration made in good faith, in all matters pertaining to the Technological – Regulatory Monitoring Services in the Electricity Sector under the agreement with the Ministry of National Infrastructures.
3.	Limits of liability shall not be less than 1,000,000 US Dollars per event and per year.
4.	The cover under the policy shall be extended to contain the following extensions:
	- Dishonesty of employees;
	- Libel and/or slander;
	- Loss of documents, including the loss of use and/or delay as a result of an insurance event;
	- Cross-liability;
	- Extension of the period of discovery to at least six months;
5.	The cover under the policy shall be extended to cover the State of Israel – the Ministry of National Infrastructures, in so far as they may be deemed to be liable for the acts and/or omissions of the Supplier and those working for him.
D.	GENERAL

1.	In every such insurance policy, the following conditions shall be included:
(a)	The State of Israel – the Ministry of National Infrastructures shall be added to the name of the Insured.
(b)	In any case of a reduction of or cancellation of the insurance by one of the parties, such reduction or cancellation shall not be valid unless prior notice of such has been given at least 60 days by registered letter to the Financial Comptroller of the Ministry of National Infrastructures.
(c)	The Insurer waives any right of subrogation, claim, and contribution or refund vis-à-vis the State of Israel – the Ministry of National Infrastructures, and their employees, provided that such waiver shall not apply for the benefit of a person that has caused willful damage.
(d)	The Supplier alone is liable to the Insurer for payment of the premiums in respect of the policies and for fulfillment of all the obligations imposed on the Insured under the terms and conditions of the policies.
(e)	The policy excess specified in each policy shall apply exclusively to the Supplier.
(f)	Any section in the insurance policies that obviates or reduces the Insurer’s liability in any way when other insurance exists shall not operate vis-à-vis the State of Israel and that the insurance is being effected in terms of primary insurance which confers the full rights under the insurance policies.
2.	Copies of the insurance policies, duly certified by the Insurer, or a Certificate signed by the Insurer as to the aforesaid policies having been put into effect, shall be furnished to the Ministry of National Infrastructures by the date of signature of the Agreement. 
3.	The Supplier undertakes that throughout the period of the contractual engagement with the State of Israel – the Ministry of National Infrastructures, he will keep the insurance policies in force and effect. The Supplier undertakes that the insurance policies will be renewed by him annually for as long as the contract with the State of Israel – the Ministry of National Infrastructures is in force. The Supplier undertakes to produce copies of the renewed policies to the Ministry of National Infrastructures, duly certified and signed by the Insurer, or a certificate duly signed by the Insurer as to their renewal, by no later than two weeks prior to expiration of the period of insurance. 


4.	Nothing in all the contents of the insurance sections shall be construed as exempting the Supplier from the liability imposed on him by law or under this contract, and the foregoing shall not be construed as a waiver by the State of Israel of any right or remedy conferred on it by law and under this contract. 
18.	LIABILITY IN DAMAGES

a)	The Supplier hereby declares that he acknowledges that he is providing the services to the Ministry as a self employed independent contractor, and not as part of the civil service with all that this implies and without creating an employer-employee relationship between the Supplier and his employees and the Ministry, and that the Ministry will not be liable in any way for damage that may be caused to him because of the provision of the services pursuant to this Agreement.

b)	The Supplier shall bear liability for any injury, loss, discrepancy or damage that might be caused for any reason, to his person or property or to that of anyone acting on his behalf or to the person or property of his employees or of those working on his behalf, or to the property of the Ministry or to the person or property of any other person as a direct or indirect consequence of the operation of this Agreement.

c) 	The Parties agree that the Ministry shall not be liable for any payment, expense or damage for any reason that is incurred or caused to the person or property of the Supplier and anyone acting on his behalf or to the person or property of his employees or of those working for him or the property of the Ministry or to the person or property of any other person as a direct or indirect consequence of the operation of this Agreement and that such liability shall lie solely with the Supplier. 

d)	The Supplier undertakes to indemnify the Ministry for any damage, payment or expense that may be caused or incurred to it for any reason stemming from the acts or omissions of the services provider as a direct or indirect consequence of the operation of this Agreement, immediately upon receipt of notice thereof from the Ministry.
19.	THE SUPPLIER’S EMPLOYEES

	All the persons to be employed by the Supplier in any position shall be employed at the Supplier’s own expense and liability with regard to their claims arising from his relationships with them shall lie solely with the Supplier. 
20.	The persons being employed by the Supplier shall be deemed in all respects to be employees or agents of the Supplier only. The obligation of paying - their salaries,   insurance premiums, National Insurance payments, recuperation payments, overtime working, parallel tax, payments to a compensation or insurance fund, payments for sickness or in respect of childbirth and all such other payments for which the employer is responsible in accordance with any law or agreement or in accordance with the requirements of the employee’s organization to which those employed by the employer belong – shall lie with the Supplier.

21.	The Supplier undertakes to ensure safety conditions and conditions for safeguarding the health of the employees as required under any law and in the absence of any legal requirement, as shall be required by a Labor Inspector within the meaning thereof in the Labor Inspection (Organization) Law, 5714-1954.
22.	ASSIGNMENT OF RIGHTS

	The Supplier may not transfer rights or obligations under this agreement, either wholly or partially, to somebody else other than with the previous and written approval of the Supervisor.
23.	INSPECTION

a)	The Financial Comptroller of the Ministry, the Internal Auditor of the Ministry or whoever is appointed for such purpose by them, may at any time either during the Period of the Agreement or subsequent thereto, carry out an inspection and examination of the Supplier in all matters pertaining to provision of the service or the financial consideration that is the subject of this Agreement.

b)	An inspection and examination as described above includes scrutiny of the Supplier’s books of accounts and documents, including those kept on magnetic media and duplicate copies thereof. Included in the foregoing, those carrying out such inspection and examination may demand proof of payment of salary as required. 

c)	The Supplier undertakes to enable the foregoing to be carried out and to deliver to those carrying out the inspection and examination, immediately upon their demand, any information or document as described above, as well as financial statements audited by an Auditor, in so far as such are in his possession. The Supplier hereby waives any claim regarding confidentiality or privilege or protection of privacy in relation to information or records that are required by the Ministry.

d)	The Supplier undertakes to carry out all the foregoing also in all matters pertaining to the information connected with performance of the Agreement and that is in the possession of a third party.
GENERAL

26.	For the removal of doubt it is hereby clarified that the Supplier may not use the Ministry’s equipment, materials and services.

27.	The Supplier must return to the Ministry all the documents, discs and any information on other media that he has received from the Ministry or from any of the bodies in respect of whom he carried out a review upon finishing dealing with them for the purpose of providing the services, including photographs, specifications of data, software program or other magnetic media.

28.	The Supplier undertakes to provide the services through his permanent employees or through a supplier with whom he has contracted in order to provide the services under this Agreement and after having forwarded the said contractual agreement to the Authority.

29.	The Supplier shall not be an agent, emissary or representative of the Ministry other than where he has been designated as such specially in a particular case.

30.	The terms and conditions of this Agreement pertaining to provision of the services to the Ministry on time are fundamental conditions that are of the essence of the Agreement.

31. If in a particular instance or instances one of the parties does not exercise its rights under this Agreement this shall not be deemed a waiver by such party of such rights either in respect of the particular instance or in respect of instances that occur subsequently.

32.	The Supplier hereby declares that he is aware that nothing in any of the individual provisions of this Agreement or in any provision made pursuant to it shall be construed as releasing him from any obligation or from the need to obtain a license, permit or authority, or from the need to give any notification that he is required to give under any Law.

33.	Any change and/or addition in this Agreement shall only be valid if made in writing and signed by all the parties to the Agreement.

34.	The Ministry will be entitled to set off any amount due to the Supplier under this Agreement against any amount due to the Ministry from the Supplier.

35. This Contract as well as the orders issued pursuant to it shall not constitute nor under any circumstances be interpreted as a Power of Attorney or as authorization to the Supplier or to any one acting on his behalf to represent himself as being empowered to make legally binding commitments, whether financial or otherwise, on behalf of the Ministry and in no case and under no circumstances shall the Supplier assume responsibility for such commitments on behalf of the Ministry or purport to be authorized to do so.
	The Supplier shall bear the exclusive liability for any damage to the Ministry or to a third party arising from a representation in contravention of what is stated in this Section.  Representation of the Ministry for any purpose whatsoever shall be subject to explicit agreement thereto by the Ministry, in advance and in writing.

36.	In this Agreement:

a)	“Year” and “month” – are counted according to the Gregorian calendar.
b)	All that is stated in this Agreement in the singular shall include the plural by implication, and vice versa; and all that is stated in this Agreement in the male gender shall include the female gender by implication and vice versa.  
37.	Any notice that one of the parties to the Agreement has to send to the other party shall be sent by registered mail, to the following addresses:

	The Ministry – 216 Jaffa Road, “Sha'arei Hair” Building, P.O.Box 36148 Jerusalem 91360.
	The Supplier - _________________________________________

	Any letter or notice that has been sent to the aforementioned addresses shall be deemed to have been received by the addressee within 72 hours from the date of dispatch for as long as the contrary has not been proved.

38.	The exclusive place of jurisdiction in all matters relating to this Agreement, including a breach of it , shall be in Jerusalem under the laws of Israel.


39.	The expense shall be financed from Budget Item: [__________________]

AND IN WITNESS WHEREOF THE PARTIES HAVE SIGNED 
ON THE DATE SPECIFIED AT THE HEAD OF THIS AGREEMENT







	____________________
 
	_________________

	______________________
Signature of Supplier and Rubber Stamp Seal

	 
	Financial Controller – The Ministry of National Infrastructures
	


   

I the undersigned __________________________ Advocate, hereby certify that the above named signatories, ____________________ Identity Card No. ____________, and ________________ Identity Card No. ______________ are known to me personally/were identified by me from their Identity Cards, signed this Agreement in my presence on behalf of ________________ and that they are duly authorized to do so and to bind ___________________ by their signatures.

_______________________________       _________________________________
                  Date:                                                            Signature:


Appendix C

Name of the Bank/Insurance Company__________________
Telephone No: _____________________________________
Fax No: __________________________________________

LETTER OF GUARANTEE

To:
Government of Israel
By the Ministry of ________________

Re:  Guarantee No. ______________

We hereby guarantee to you the payment of any amount up to a total of NIS[_____] (in words NIS ______________) which shall be linked to the Consumer Prices Index dated [_______________] which you shall demand from: ____________________ (hereinafter: “The Debtor”) in connection with Public Tender No. for technological – regulatory monitoring services on behalf of the Commissioner of the Electricity Administration .  

We shall pay you the aforementioned amount within 15 days of the date of your first demand sent to us in a letter by registered mail without you being obliged to give reasons for your demand and without raising against us any defense argument that might be available to the debtor in connection with the liability to you, or to demand firstly payment of the said amount from the debtor.

This guarantee shall be in force from the _______ day of _________ until the ______ day of _________.

A demand pursuant to this guarantee must be referred to the branch of the Bank/Insurance Company whose address is _________________________.

Name of the Bank/Insurance Company ______________________________
Number of the Bank and the Branch No _____________________________
Address of the Branch of the Bank/Insurance Company___________________

This guarantee is not transferrable.

_________________________  _________________________  ____________________
        Date                                            Full Name                                   Signature & Seal








Appendix D

To:  The Tender’s Committee, the Ministry of National Infrastructures 

Re:  Price Bid for Public Tender No. …on the Subject of Consultancy Engineering Services on Behalf of the office of the Commissioner of the Electricity Administration

	Name of the Bidder:
	____________________________________

	Name of Contact Person:
	____________________________________

	Address:
	____________________________________

	Telephone No:
	____________________________________

	Additional Telephone:
	____________________________________

	Fax:
	____________________________________

	Date:
	____________________________________



	
	
	Price Bid not including VAT

	A1
	Monthly expenses related to the visit to Israel of the foreign experts, including all the equipment required to carry out the project and any other expense that will be imposed on the Supplier in addition to the expenses specified in the A2-A6 components below.

	_______________________

	A2
	Visit of leading international expert:  Price of 4 business days visit to Israel by leading international expert including expenses of flight, board and lodging and stay
	


________________________

	A3
	Hourly home-office remuneration rate of leading international expert
	
________________________

	A4
	Visit of foreign expert from the pool:  Price of 3 business days visit to Israel of foreign expert including expenses of flight, board and lodging and stay
	


________________________

	A5
	Hourly home-office remuneration rate of foreign expert 
	
________________________

	A6
	Monthly salary for the Project Manager:  Monthly salary for 170 hours of employment of the Project Manager (an hourly tariff in accordance with the directives of the Accountant General (as detailed in the Price Bid item) which is to be multiplied by 170 monthly hours of work).
	





_________________________



A7	The cost of one hour of work of an Israeli 
expert: the hourly tariff for the work of an 
Israeli expert in Israel (hourly tariff based 
on the Accountant General’s instructions 
(as specified in the price proposal clause)    ________________________________


Signature of the Bidder and Rubber Stamp Seal of the Company _____________________




Appendix E

Affidavit – Offences in Contravention of the Foreign Workers Law or the Minimum Wage Law
(To be completed by a Bidder that is not a body corporate)

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must declare the whole truth and that I can expect to incur the penalties prescribed by law should I not do so, hereby make the following declaration:

1.	This Affidavit is being made pursuant to the Public Bodies (Transactions) (Enforcement of Bookkeeping) Law 5736-1976 and the definitions contained in it and in support of Public Tender No. 21/10 for the Ministry of National Infrastructures.

2.	

3.	Up to the time of making my Affidavit herein neither I nor any person associated with me have been convicted of more than two offences and if we have been convicted of more than two offences – in that event, up to the last date for submission of the bids in the Tender, at least one year has/will have elapsed from the date of the last conviction.

4.

5.	In the event of and to the degree that any change occurs in the facts forming the basis of this Affidavit by the last date of submission of bids in the Tender, I will forward the information immediately to the competent bodies in the Ministry of National Infrastructures.  

	Date
	
	Signature




CERTIFICATION 

I the undersigned, ______________ Advocate, hereby certify that on the ______ day of ________ Mr. ___________ with whom I am personally acquainted/who identified himself by Identity Card No. __________ attended before me and after I had cautioned him that he must tell the truth, the whole truth and nothing but the truth and that he could expect to incur the penalties prescribed by law should he not do so, he confirmed the truth of his aforementioned Affidavit and signed it.

	Date
	
	Signature



Affidavit – Offences in Contravention of the Foreign Workers Law or the Minimum Wage Law
(To be completed by a Bidder that is a body corporate)

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must declare the whole truth and that I can expect to incur the penalties prescribed by Law should I not do so, hereby make the following declaration:

1. 	I am a representative of _______________ (hereinafter – The Bidder) and I am duly authorized to make this Affidavit on behalf of the Bidder.

2.	This Affidavit is being made pursuant to the Public Bodies (Transactions) (Enforcement of Bookkeeping) Law 5736-1976 and the definitions contained in it and in support of Public Tender No. 21/10 for the receipt of Technological – Regulatory Monitoring Services.
	

3.	Up to the time of making my Affidavit herein neither I nor any person associated with me have been convicted of more than two offences and if we have been convicted of more than two offences – in that event, up to the last date for submission of the bids in the Tender, at least one year has/will have elapsed from the date of the last conviction.

4.	In the event of and to the degree that any change occurs in the facts forming the basis of this Affidavit by the last date of submission of bids in the Tender, I will forward the information immediately to the competent bodies in the Ministry of National Infrastructures.  

	Date
	
	Signature




CERTIFICATION 

I the undersigned, ______________ Advocate, hereby certify that on the ______ day of ________ Mr. ___________ with whom I am personally acquainted/who identified himself by Identity Card No. __________ attended before me and after I had cautioned him that he must tell the truth, the whole truth and nothing but the truth and that he could expect to incur the penalties prescribed by Law should he not do so, he confirmed the truth of his aforementioned Affidavit and signed it.

	Date
	
	Signature







Appendix F

Affidavit as to the Bidder’s Compliance with the Obligations of Payment to his Employees

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must declare the whole truth and that I can expect to incur the penalties prescribed by law should I not do so, hereby make the following declaration:

1.  I the undersigned _______________ Identity Card No. __________ representative of ____________ (hereinafter: “The Bidder”) and who is duly authorized to make this Affidavit on behalf of the Bidder, declare that the Bidder is complying with the requirements for payments of social benefits and a minimum wage to employees in accordance with any Law, and as required by the Labor Laws, the Extension Orders, the Collective Agreements, and the Personal Contracts that apply to the Bidder, in the event that they do apply to the Bidder.

2.	In the event of and to the degree that any change occurs in the facts forming the basis of this Affidavit by the last date for submission of the bids in the Tender, I shall forward the information immediately to the competent bodies in the Geological Institute.

______________________   __________________________   __________________
           Name                                      Date                                               Signature

I hereby certify that on the ________ day of _________ Mr. _________, Identity Card No. ___________ attended before me and after I had cautioned him that he must declare the truth and that he could expect to incur the penalties prescribed by Law should he not do so, he confirmed the truth of his aforementioned declaration and signed it.
____________, Advocate

Undertaking to comply with the Legislation in respect of Employment of Workers

I the undersigned hereby undertake, throughout the period of the Agreement that is to be signed, in so far as it is signed, pursuant to which I was successful in Public Tender No. 21/10 – in the matter of the Technological – Regulatory Monitoring Services, in relation to the workers that are to be employed by me, to comply with all the provisions contained in the Labor Laws detailed below as follows:






	The Employment Service Law, 5719-1959

	The Hours of Work and Rest Law, 5711-1951

	The Sick Pay Law, 5736-1976

	The Annual Leave Law, 5711-1951

	The Employment of Women Law, 5714-1954

	The Equal Pay for Men and Women Employees Law, 5756-1996

	The Youth Employment Law, 5713-1952

	The Apprenticeship Law, 5713-1953

	The Discharged Soldiers (Return to Employment) Law 5709-1949

	The Wage Protection Law, 5718-1958

	The Severance Pay Law, 5723-1963

	The Minimum Wage Law, 5747-1987

	The National Insurance (Consolidated Version) Law, 5755-1955


 
___________   _______________________________  _____________________
Date                  Full Name of Bidder’s Representative   Bidder’s Signature & Seal

Appendix G

Certification in Relation to Use of Original Software Programs

I, the undersigned, _____________________ the bearer of Identity Card No. __________, a duly authorized signatory on behalf of ___________________ whose number is ________ (hereinafter: “The Bidder”) hereby make this written undertaking to comply with the requirement of only using duly approved software computer programs.

___________  ____________________  ____________________  __________________
Date                     Name of Authorized Signatory         Signature                                  Rubber Stamp Seal

Certification – Authentication of Signature

I the undersigned _______________ Advocate, in the service of ______________ whose number is _______________ (hereinafter: “The Bidder”) hereby certify that the Bidder is duly registered in Israel and that the above named ________________________ who signed this undertaking in my presence, which is an undertaking to meet the requirement of only making use of duly approved software computer programs, is duly authorized to do so on its behalf.

__________________   __________________________   ___________________
        Date                                      Rubber Stamp Seal of Attorney                Signature

Appendix H
Date‑______

Questionnaire for the Prevention of Conflict of Interests Public Tender No.  on the Subject of Technological – Regulatory Monitoring Services

Name of the Bidder:
_______________________________________________________________________
Names of the Person/s making the declaration on his behalf:
_______________________________________________________________________

Kindly give details of any connection, that the Bidder, and/or any of his employees and/or the body in which the Bidder has a position and/or is the owner, is maintaining, has maintained or intends to maintain in the future and which in your opinion could give rise to concern as to a conflict of interests with the services required by the Ministry (and if necessary please attach a list):

O	There are no such connections.
O	The following is a list of connections:

	Name of the Body
	Area of Business Activity of the Body
	The Area in which the Service is Provided
	The Period of Working with this Body

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



I, the undersigned, __________________ Identity Card No. ______________ hereby declare that:
1.	All the information and details that I have given in this questionnaire, are complete, correct and true;
2.	I undertake to update the Ministry of National Infrastructures regarding any change that may occur in the details and the information that I have given;
3.	I undertake to refrain from dealing with any matter that might give rise to concern of a conflict of interests between the services provider and the Ministry and my other business pursuits, until receipt of an instruction otherwise from the Ministry.

_________________________    _____________________
   Date                                              Signature

Appendix I

Undertaking as to Non-Disclosure and Prevention of Conflict of Interests [IT MUST BE CHECKED AND MADE SURE THAT THE CONFIDENTIALITY OF THE INFORMATION OBTAINED UNDER THIS WORK, STATE AND IEC, IS STRICTLY MAINTAINED, AND THAT THE NON-DISCOLSURE APPENDIX COVER IT APPROPRIATELY]

	WHEREAS
	Agreement No. ______was signed between _____ (hereinafter: “The Supplier”) and the Ministry of National Infrastructures (hereinafter: “The Ministry”) on the ___ day of ______ [year] hereinafter: “The Agreement”) for the supply of the services detailed in the Agreement (hereinafter: “The Services”).


	AND WHEREAS
	I am employed by the Supplier inter alia in the supply of the services to the Ministry;


	AND WHEREAS
	The Ministry has agreed to contract with the Supplier on condition that the Supplier, including his employees, sub-contractors and any other person working on his behalf shall refrain from a situation of a conflict of interests and shall maintain confidentiality of all the information as such is defined below, in accordance with the provisions of this undertaking, and also on the basis of the Supplier’s undertaking to do all that is necessary to prevent a situation of a conflict of interests and the maintenance of confidentiality as such is defined below;


	AND WHEREAS
	It has been explained to me, and I am aware, that in the course of my employment or in connection with it, it is probable that I shall be dealing with or come into possession of or that information, or know-how of any kind will come to my knowledge, including correspondence, reports, material, a program, a document, a record, chart, trade/business secret or knowledge as such is defined in Section 91 of the Penal Law 5737-1997, of various categories, which are not public knowledge, or information that has come to my knowledge as a result of or in connection with the Agreement or information, the knowledge of which will serve as “a shortcut” to access to information that anyone can access, whether verbally or in writing, including in a transcript, on a diskette or by any other means that is likely to accumulate information either directly or indirectly, including but without derogating from the generality of the foregoing, data, documents and reports (hereinafter: “The Information”);





	AND WHEREAS
	It has been explained to me and I am aware that any disclosure or failure to maintain confidentiality or delivery of the information in any way to any person or body apart from representatives of the Ministry who are duly empowered in respect of the Agreement, without receipt of approval of the duly authorized representative of the Ministry in advance and in writing, is likely to cause substantial damage to the Ministry or to parties and constitutes a criminal offense under Section 118 of the Penal Law, 5737-1977 and the Protection of Privacy Law 5741-1981;



ACCORDINGLY, I THE UNDERSIGNED HEREBY UNDERTAKE TO THE MINISTRY OF NATIONAL INFRASTRUCTURES AS FOLLOWS:

1.	The preamble to this undertaking constitutes an integral part of it.

2.	To preserve complete and absolute confidentiality of the information and/or all matters pertaining to or arising from provision of the services.

3.	To only use the information for the purpose of which it was given or was brought to my attention as part of provision of the services, and subject to the foregoing, not to use the information or utilize it for my livelihood or for any other personal use other than in accordance with what is stated above, nor cause or allow others to utilize the information in any way or manner.

4.	And without prejudice to the generality of the foregoing, I hereby undertake that throughout the period of my employment by the Supplier or subsequently, not to allow any person or body or institution to obtain the information either directly or indirectly, not to publish, forward, notify, deliver or bring to the attention of any person or body nor allow out of my possession, the information or any other written material or anything or object, either directly or indirectly to any party.

5.	To take strict precautionary measures and do all that is necessary in order to perform my obligation in accordance with this undertaking including maintenance of confidentiality of the information, inter alia to take all such precautionary steps as are necessary from the standpoint of safety, security, procedurally or otherwise.

6.	To draw the attention of my employees and sub-contractors or those acting on my behalf to the contents of this undertaking including the duty specified herein of maintaining confidentiality and to the penalty for failing to perform such obligation.

7.	To assume liability to you under any Law for any damage or harm or expense or consequence of any kind that might be caused or incurred to and by you or any third party by reason of a breach of my undertaking herein, and this irrespective of whether I alone am liable for all the foregoing or whether I am liable jointly with others.  I am aware that in respect of a breach of my undertaking herein I shall be exposed to claims for damages from third parties and the Ministry will not be liable for and will not indeMEWRfy me against any future claim.

8.	To return to you and to your possession immediately upon having been requested to do so, any written material, computerized or other information or object that I have received from you or that belongs to you or that has come into my possession or to me as a result of provision of the services or that I have received from any person or body as a result of provision of the services, or material that I have prepared for the Ministry.

9.	To refrain from participating or dealing in any other way, directly or indirectly, with matters that might place me in a situation of a conflict of interests, and in particular matters that are directly or indirectly connected with the interest of bodies operating in the field of electricity, energy companies, electricity suppliers, existing and potential private manufacturers of electricity, suppliers of equipment to power stations and for carrier infrastructures and this throughout the period of the Agreement.

10.	As part of provision of the services and matters connected with them, not to represent or act on behalf of any party, except on behalf of the Ministry.

11.	In any case in which doubt may arise in the future in relation to the implementation of my obligations in this Agreement for prevention of conflict of interests, or in any case in which concern may arise as to a conflict of interests, and which is not governed by this Agreement, I shall consult with the Legal Advisor of the Ministry of National Infrastructures and shall act in accordance with his instructions.

12.	In any instance in which I commit a breach of this undertaking including in any case in which I disclose information as aforesaid belonging to you and/or that is at your disposal and/or that is connected with your activities, you shall have a right of action against me for breach of the aforementioned duty of non-disclosure.  I hereby declare that I am aware that the use by me of information other than in accordance with this Letter of Undertaking including its delivery to another constitutes an offense under the Penal Law 5737-1977 and the Protection of Privacy Law, 5741-1981.

13. My undertaking herein shall not be construed as creating a personal contract of any kind between me and you.

14.	It is agreed and I acknowledge that all the provisions contained in this Letter of Undertaking shall apply to all copies of the information that I have received in any form.


15.	It is agreed, and I acknowledge, that nothing in this undertaking shall derogate from any right or remedy or other power vested in the Ministry under any Law or agreement including the Agreement.

AND IN WITNESS WHEREOF I HAVE SIGNED
This __________ day of __________ [year]

Forename and Surname: ________________________ Identity Card No. ____________

Signature: _______________________________








 
Tender No. 19/14

[bookmark: _GoBack] Public Tender No.19/14 for the Provision of Auditing and Consultancy Services for the Electricity Administration of the Israel Ministry of National Infrastructure, Energy, and Water Resources

The Electricity Administration of the Ministry of National Infrastructure, Energy and Water Resources (hereinafter- "the Ministry") hereby requests Proposals for providing ongoing Auditing and Consulting Services  in accordance with the information detailed in Appendix A of the Tender Documents.(hereinafter – "the Services"):
The Services under this Tender will be provided by an International Company with proven  experience and expertise in auditing and monitoring the operation of regional, state-wide, or national electricity systems, including power stations, dispatch operations, and electrical grids, in accordance with the Professional Threshold requirements, as set forth below. 

A. Threshold Requirements for Participation in the Tender (Tender Prerequisites)
Proposals may be submitted only by entities providing all of the following forms and requirements:
1. Administrative Threshold Requirements
1) The Bidder is an international corporation registered in a country which is a signatory of the GPA – the Agreement on Government Procurement, in accordance with the applicable laws. As proof of meeting this requirement, the bidder must provide its Certificate of incorporation in said Member State.
2) The Bidder will attach an Apostil Certificate confirming the establishment and registration of the Company, and verifying that the names of the signatories on the documents are authorized to represent the Company and that their signatures will be binding therein.
3) Bid Bond – The Bidder will submit with its Proposal an original, irrevocable Bank Guarantee (hereinafter "Bid bond"), under the name of the Bidder, of the amount of 50,000  in ILS. Said Bid Bond must be issued by either an Israeli Bank or a first degree overseas bank from a country whose credit rating is at least A (according to Standard & Poor's, Moody's, or IBCA rating agencies). The Bid Bond will be provided in the exact format attached in Appendix E, and will be signed by Authorized Signatories on behalf of the Bank. The Bank will also include a formal letter pertaining to said authorization of Signatories to the Bid Bond. The Bid Bond will be valid  from 29.5.14 and until 28.8.14, inclusive.
The Winning Bidder shall be entitled to extend the validity of the Bid Bond instead of obtaining a Performance Bond. In such an event, the validity of the Bond shall be extended until 60 days after termination of the Contract, as specified in the Agreement (Appendix G to this Tender).
The Tender Committee shall be entitled to require extension of the Bid Bond until a decision has been reached regarding the Winner of the Tender.
The Tender Committee shall be entitled to enforce forfeiture of the Bond, in whole or any part thereof, in the event that the Bidder recalls its Proposal after opening the tendered Bids, in the event that a Winning Bidder refuses to sign the Agreement, does not provide a Performance Bond or refuses to fulfill any other requirement by which it is bound under its Proposal, in accordance with the Terms of the Tender Documents.
The Bid Bond shall be returned to the non-winning Bidders upon its expiration or upon signing of the Agreement with the Winning Bidder, according to the earliest date.
Let it be clarified that any deviation from the form of the Bond as attached in Appendix E will lead to the disqualification of the Proposal.

4) There is no cause under any Law preventing or forbidding the Bidder from participating in this Tender and there is no reason to suspect, at the discretion of the Ministry, any Conflict of Interests, direct or indirect, that will prevent the Bidder form providing Services under this Tender. To verify the lack of a conflict of interest, the Bidder and each proposed Team member, including each and every expert from the related fields of engineering, and anyone else participating in the Proposal on behalf of the Bidder, shall declare and confirm that they are not and will not be, in any way, in any Conflict of Interests between their Professional and/or Personal Occupations and the Services required under this Tender. In addition, the Bidder and its employees shall each complete a questionnaire pertaining to Conflict of Interests, in the form attached as Appendix J.

The Tender Committee of the Ministry will be entitled to disqualify any Proposal which it finds, at its sole discretion, to have any Conflict of interests or legal limitation (in light of the Services required herein). The Committee may require, as a condition for signing the Agreement, that the Bidder and/or Israeli Company team members on its behalf, sign an arrangement for the avoidance of Conflict of Interests, of a format as will be decided upon by the Ministry, and at its sole discretion.

In the event that the Bidder (i.e. – the International Company) chooses to collaborate with an Israeli Company in its Proposal and in providing the Services herein, the following forms and documents must also be submitted:
5) The Bidder must attach a signed Contract (hereinafter "The Contract") between it and the Israeli Company which complies with all the administrative prerequisites detailed in section 2 below. The Contract must clearly indicate the International Company's intentions to operate together with the Israeli Company in order to provide the Services under this Tender, and to provide a professional team of personnel with the knowledge and expertise in accordance with the Terms and Conditions as described in these Tender Documents herein.
The Bidder will attach The Contract to its Proposal, and will ensure to include the following details:
(1) Identification of the Israeli Company – including Registration number, full name and names of Signatories.
(2) Duration of the Contract – the entire duration of the Services to the Ministy under the Tender, from the day of announcement of the Winner and for the entire term of the Tender Agreement, including extension options available at the discretion of the Ministry.
(3) Definition of scope of work under the Contract shall be at least in accordance with the work description included in these herein Tender Documents
Notwithstanding the above, let it be clarified that the Ministry shall be entitled to require the Bidder to provide an amended Contract, in the event that the Ministry finds that the submitted Contract does not sufficiently comply with Tender requirements.
6) The Israeli Company must comply with the requirements under the Law relating to Transactions of Public Bodies, 1976. As proof of said compliance, Bidder must attach the following:
i.  A Valid confirmation of maintenance of books of account in accordance with the Law Relating to Public Body Transactions, 1976 – issued by an authorized Tax Official,  accountant or tax advisor that the Company maintains books of account according to law and is accustomed to report its income to the Income Tax Authorities. Said confirmation must be valid on day of submission, and apply until year end. In the event that Confirmation was issued by an accountant – it must be valid until the year prior to the submission date.
7)  Affidavit by Israeli Company regarding Offenses under Foreign Workers Law and Minimum Wages Law – confirmed by an attorney, in accordance with the Law relating to Transactions of Public Bodies, in the form attached as Appendix Affidavit regarding payment of all social benefits for the Israeli Company in accordance with the provisions of any law, confirmed by an Attorney, and a commitment to comply with all Labor laws, in the form attached as Appendix H.
8)  A Corporate Registration Extract, issued in 2012, from the relevant Corporate Registry. In the event that the Israeli Company is a Corporation, it must also attach a confirmation of no debts to the relevant Corporate Registry (hereinafter – "confirmation"). It is possible to obtain an updated Certificate of Registration through the website of the Israeli Corporations Authority at www.justice.gov.il/MOJHeb/RashamHachvarot.  The Bidder must verify that the Registration Extract does not list any previously owed annual registration debts. In relation to a Corporation it must be verified that it does not list violations or warning of impending registration violations.  Let it be clarified that the existence of a listing that the Company is in violation of the law or has an outstanding debt as aforementioned – will lead to disqualification of the Proposal.
9) No conflict of Interests - There is no cause under any Law preventing or forbidding the Israeli Company from participating in this Tender and there is no reason to suspect, at the discretion of the Ministry, any Conflict of Interests, direct or indirect, that will prevent the Israeli Company from providing Services under this Tender. To verify such declaration, the Bidder and the Israeli Company and each team member on their behalf, including each and every expert from any of the related fields, and anyone else participating in the Proposal on behalf of the Bidders, shall declare and confirm that they are not and will not be, in any way, in any Conflict of Interests between their Professional and/or Personal Occupations and the Services required under this Tender. In addition, the Bidder, the Israeli Company and any Service Providers proposed by them, shall each complete a questionnaire pertaining to Conflict of Interests, in the form attached as Appendix J.
The Tender Committee of the Ministry will be entitled to disqualify any Proposal which it finds, at its sole discretion, to have any Conflict of interests or legal limitation (in light of the Services required herein). The Committee may require, as a condition to signing the Agreement, that the Bidder and/or team members on its behalf, sign an arrangement for the avoidance of Conflicts of Interest, in a format as will be decided upon by the Ministry, and at its sole discretion.

2. Professional Threshold Requirements
The International Company may submit a proposal to this Tender on their own or may submit a Proposal including cooperation with an Israeli Company, but let it be clarified that in any event, the actual Contract will be signed directly and solely between the Ministry and the International Company, and all liability and responsibility for provision of the services, as well as all compensation for the Services, will be directed at the International Company alone.  
The Bidder must clearly and explicitly state in its Proposal the permanent Service Providers who will carry out the Services and their status in relation to each of the Companies included in the Proposal (i.e. – employees, independent consultants, etc.).
The Bidder must comply with the Professional Threshold Requirements as follows:
a. Experienced International Company
(1) The Bidder is a foreign consulting firm which has as the center of its activity one or more member  state of the GPA – Agreement on Government Procurement.
(2) The Bidder has proven experience in auditing and monitoring the operation of regional, state-wide, or national electricity systems,   including power stations, dispatch operations, and electrical grids. Such system may not include those located within the State of Israel.
(3) The Bidder is capable of providing a Professional Team comprised of at least two electrical engineers, one who will be designated as Project Manager, and the other, Leading Expert.  


 Requirements of Professional Team 

b.   Project Manager
The Project Manager must comply with the following requirements:
(1) Be an electrical engineer, as certified by the appropriate regional, state, or national professional organization, with at least five (5) years of international experience in managing or consulting on projects directly related to the operations of electricity systems in at least two countries, not including the State of Israel. 
(2) Have at least five (5) years’ experience in dispatch operations management, or power stations operations management. 

c. Leading Expert
(1) The Leading Expert must comply with the following requirements: Be an electrical engineer, as certified by the appropriate regional, state, or national professional organization.
(2) Have at least five (5) years’ experience in dispatch operations management or power stations’ management relating to electricity grids outside the State of Israel. 
* It should be noted that at least one member of the Professional Team shall have at least five (5) years’ experience in dispatch operations management, and at least one member of the Professional team shall have at least five (5) years’ experience in power stations’ operations management. 
3. Documents Required for Proof of Compliance with Threshold Requirements:
(a) In the event of collaboration between entities or of establishing contractual relations between different entities or any employment of subcontractors, all  for the purposes of submitting a Proposal in accordance with these Tender Documents – the Bidder must attach a Letter of Commitment to enter a contract between the Bidder and the various entities involved in providing the Services herein. In addition, the Bidder will submit documents indicating that any service provider included in its Proposal complies with all relevant threshold requirements applicable to its part in the Services. The Ministry will enter a contract with only one entity - the Bidder, and only the Bidder itself will be responsible for provision of all of the Services under this Tender.
(b) Proof of Bidder Qualifications – The Bidder must prove its eligibility by presenting its business profile, registration certificates and any additional relevant documentation.
In addition, in order to demonstrate the Bidder’s experience as required herein, the Bidder will include tables listing all projects and work conducted by the Bidder, with emphasis on relevant projects (please see example table below). In the event that the Proposal is submitted jointly with an Israeli Company, evidence must be attached indicating its compliance as well with the Tender Threshold Requirements as well as details of its experience.

Experience of Bidder and Israeli Company (if applicable)

	Serial 
no.
	Project Name
	Brief Description of  Project
	Period/ Dates of Project
	Client Name
	Company Role in Project

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



The  Ministry shall be entitled, but will not be obligated, to contact, at its sole discretion, references mentioned by the Bidder (if attached), any or all, as well as to additional bodies that received Services from the Bidder or any party on its behalf, in order to obtain information regarding the service provided by Bidder and extent of satisfaction therein.

(c) Proof of Professional Team Qualifications – The Bidder must demonstrate qualifications of each member of his Professional Team, as set forth in its Proposal. For this purpose, the Bidder will attach detailed CV's (in chronological format) for each team member, as well as certificates of registration or certification of the relevant professional organizations; Certificates demonstrating Education and additional documents that will detail and confirm any relevant professional experience, knowledge and education, as well as relevant position with the Bidder (employee, independent consultant, etc.).
Let it be hereby clarified that the decision whether a particular member of personnel complies with the education and experience requirements herein, as well as a decision whether or not the indicated fields of education and experience presented by the candidate are relevant to the requirements of this Tender and to the Services required herein – said decision shall be made at the sole discretion of the Tender Committee and/or anyone operating on its behalf.

In addition, in order to establish compliance of each of the proposed team members with the relevant Tender Requirements as described above, the Proposal shall include orderly tables for each Team Member, as detailed below, in which relevant work and projects conducted by each Team Member over the past several years will be demonstrated. Emphasis should be placed on relevant projects.

Table of Experience of each Professional Team Member (attach separate table for each team member)

	Serial 
no.
	Project Name
	Brief Description of Project
	Period/ Dates of Project
	Client Name
	Role of Team Member in Project

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



The above table will be filled out and submitted separately for each Team Member, including experts from Related Fields. Table will include description of role of Team Member in each project presented. The Ministry will be entitled, but not obligated, at its sole discretion, to contact references mentioned by the Bidder (if attached), any or all, as well as to additional bodies that received Services from the Bidder or any party on its behalf, in order to obtain information regarding the service provided by the Bidder and the extent of their satisfaction therein.
It is further clarified that the Ministry will take into consideration any previous experience it had with the Bidder and/or service providers on its behalf, as well as any previous experience of the Bidder and/or service providers on its behalf with other entities, to the extent that the Ministry is familiar with said experience.

B.        General conditions for Provision of Services by Winning Bidder
1. The Supervisor designated on behalf of the Ministry for the execution of the  Services under this tender is Dr. Yehuda Niv, head of the Electricity Administration,  or anyone designated by him for this purpose(hereinafter: the "Supervisor").
2.   The Services will be provided by the Winning Bidder and the Service Providers employed by him in accordance with the terms of the Tender, to the satisfaction of the Supervisor. 
3.  The Winning Bidder and anyone on its behalf commit to providing the Services with expertise, professionalism and skill according to all professional standards.
4. The Winning Bidder or anyone on its behalf will not be entitled to transfer or to convey its rights according to this Proposal, in whole or in part, to any third party unless by prior written consent of the Ministry.
5.  Each task assigned to the Winning Bidder will be conducted in accordance with the specifications in Appendix A, under the time schedule specified in the Tender and in accordance with the Supervisor. 
6. The Winning Bidder will not be entitled to change the composition of the Team, except with the prior written approval of the Ministry.
7. The Ministry reserves the exclusive right to stop the work of the Winning Bidder and any one of the Bidder's Team Members, at its sole discretion. 
8. It is hereby clarified that all materials and information collected by the Winning Bidder during its work shall unconditionally belong to the Ministry. In addition, if required, the Winning Bidder shall deliver to the Ministry or any one on its behalf, all work related documents.
9. It is hereby emphasized that confidentiality must be maintained with regard to provision of the Services.
10. The Winning Bidder and all Team Members on its behalf will undertake in writing to keep confidential and not to transmit, transfer, inform, or  bring to the attention of any party, directly, indirectly and/or in any way,  any information, knowledge, trade secrets, data, objects, documents of any kind or anything else which by its nature is not a public asset in the possession of the Winning Bidder, its employees or any one on its behalf, in connection with execution of the agreement or during it or because of it or in connection with it, during, before or after the duration of the Agreement- without the prior written consent of the Ministry. The commitment is attached as Appendix XI.
11.  It is hereby clarified that the Winning Bidder will commence the work only after receiving confirmation from the Supervisor.
12.  Insurance
The Consultant shall obtain and maintain the appropriate insurance coverage, indicated hereinafter, on his behalf and on behalf of The State of Israel - The Ministry of National Infrastructures, Energy and Water Resources, whereas the coverage shall be no less comprehensive than that set forth below. The Consultant shall have provided The Ministry of National Infrastructures, Energy and Water Resources with a certificate of insurance evidencing such coverage, at least 14 days prior to the date of commencement of this agreement:

A.	EMPLOYERS LIABILITY INSURANCE

1.	The Consultant shall insure his legal liability towards its employees & anyone working on his behalf by Employers Liability Insurance in all the areas of the State of Israel and the occupied territories.
2.	The limits of liability per employee per event and for the period of the insurance shall not be less than 5,000,000 US dollars.
3.   The insurance shall be extended to cover the Consultant's liability vis a vis contractors, sub-contractors and their employees in the event the Consultant shall be considered their employer. 
4.	The insurance shall be extended to indemnify the The State of Israel - The Ministry of National Infrastructures, Energy and Water Resources, in the event of it being claimed in relation to the occurrence of a work accident/any professional disease, that they bear any employers liability vis a vis the consultant's employees, contractors, sub-contractors and their employees employed by the Consultant.

B.	THIRD PARTY LIABILITY INSURANCE

1.	The Consultant shall insure his legal liability under the laws of the State of Israel in third party liability insurance for person and property in all areas of the State of Israel and the occupied territories.
2.	The limits of liability shall not be less than 500,000 US Dollars per event and for the period of the insurance (one year).
3.	A cross-liability clause shall be included in the policy.
4.	The insurance shall be extended to indemnify The State of Israel - The Ministry of National Infrastructures, Energy and Water Resources – in so far as they shall be deemed to be liable for the acts and/or omissions of the Consultant and anyone working for him.

C.	PROFESSIONAL LIABILITY INSURANCE

1.	The Consultant shall insure his professional liability by professional liability insurance.
2.	The policy shall cover any damage due to a breach of professional duty on the part of the Consultant, his employees and all those working for him and which has occurred as the result of an act, negligence, including a failure, error or omission, misrepresentation, negligent declaration made in good faith, in all matters pertaining to
      the provision of auditing and consultancy services including inter alia monitoring & reporting of the operation of regional, state-wide or national electricity systems including coal & natural gas power stations, dispatch operations and electrical grids in respect of Israel Electric Corporation (IEC)  for the Electricity Administration of the Ministry of National Infrastructures, Energy and Water Resources.
3.	Limits of liability shall not be less than 1,000,000 US Dollars per event and per year.
4.	The cover under the policy shall be extended to contain the following extensions:
	- Dishonesty of employees;
	- Libel and/or slander;
	- Loss of documents, including the loss of use and/or delay as a result   
         of an insurance event;
	- Cross-liability;
	- Extension of the period of discovery to at least six months;
5.	The cover under the policy shall be extended to cover the State of Israel – The Ministry of National Infrastructures, Energy and Water Resources, in so far as they may be deemed to be liable for the acts and/or omissions of the Consultant and those working for him.

D.	GENERAL

	In every such insurance policy, the following conditions shall be included:
(a)	The State of Israel – the Ministry of National Infrastructures, Energy and Water Resources shall be added to the name of the Insured.
(b)	In any case of a reduction of or cancellation of the insurance by one of the parties, such reduction or cancellation shall not be valid unless prior notice of such has been given at least 60 days by registered letter to the Financial Comptroller of the Ministry of National Infrastructures, Energy and Water Resources.
(c)	The Insurer waives any right of subrogation, claim, and contribution or refund vis-a-vis the State of Israel – the Ministry of National Infrastructures, Energy and Water Resources and their employees, provided that such waiver shall not apply for the benefit of a person that has caused willful damage.
(d)	The Consultant alone is liable to the Insurer for payment of the premiums in respect of the policies and for fulfillment of all the obligations imposed on the Insured under the terms and conditions of the policies.
(e)	The policy excess specified in each policy shall apply exclusively to the Consultant.
(f)	Any section in the insurance policies that obviates or reduces the Insurer’s liability in any way when other insurance exists shall not operate vis-a-vis the State of Israel and that the insurance is being effected in terms of primary insurance which confers the full rights under the insurance policies.

Copies of the insurance policies, duly certified by the Insurer, or a 
Certificate signed by the Insurer as to the aforesaid policies having been 
put into effect, shall be furnished to the Ministry of National 
Infrastructures, Energy and Water Resources by the date of   
commencement of the Agreement.
 
The Consultant undertakes that throughout the period of the contractual 
engagement with the State of Israel – the Ministry of National 
Infrastructures, Energy and Water Resources and as long as his liability is 
valid, he will keep the insurance policies in force and effect. The 
consultant undertakes that the insurance policies will be renewed by him 
annually for as long as the contract with the State of Israel – the Ministry 
of National Infrastructures, Energy and Water Resources is in force.
The Consultant undertakes to produce copies of the renewed policies to 
the Ministry of National Infrastructures, Energy and Water Resources 
duly certified and signed by the Insurer, or a certificate duly signed by the 
Insurer as to their renewal, by no later than two weeks prior to expiration 
of the period of insurance. 


Nothing in all the contents of the insurance sections shall be construed as 
exempting the Consultant from the liability imposed on him by law or 
under this contract, and the foregoing shall not be construed as a waiver 
by the State of Israel– the Ministry of National Infrastructures, Energy 
and Water Resources of any right or remedy conferred on it by law and 
under this contract. 

a. Agreement, its Term and Scope 
1) The Winning Bidder will sign an Agreement in the form of the Agreement attached as Appendix E, mutatis mutandis. The Tender Documents, Winning Bidders Proposal and the Terms of the Agreement attached as Appendix E – all constitute an integral part of this Tender and its conditions. The Ministry maintains the sole right to amend the conditions of the Agreement.
2) The Duration of the Agreement will be for up to one(1) year, (subject to budgetary approval), and the Ministry has an exclusive, unilateral option, to extend the contract for two (2) additional periods of 12 months each., according to the sole discretion of the Ministry, by prior written notice.
3) Notwithstanding the above, the Ministry may terminate the agreement, according to its sole discretion, by giving written notice 30 days in advance. It is hereby clarified that in the event that the Ministry terminates the said Agreement, it will pay the Winning Bidder the relative payment due to it for services it performed up to the date of cancellation.
4) For the avoidance of doubt, it is hereby clarified and emphasized that the Ministry does not commit to retaining any minimal extent of Services whatsoever.

b. Submission of Price Proposal

1) Fees for the provision of the Services described herein will be paid by the Ministry in accordance with the Winning Bidder's Price Proposal as submitted in accordance with the form attached as Appendix C.
2) The Price Proposal shall be submitted in a separate, sealed envelope. Any Price Proposal that will not be submitted in a separate envelope may be disqualified and will not be taken into account when reviewing the results.
3)  The Price Proposal shall be inclusive of all expenses the Winning Bidder might incur in connection with his performance of the Services. No additional expenses or payments will be added to the amount payable pursuant to the Price Proposal, including expenses for purchasing materials, information, surveys, etc.4)  It shall be emphasized that the Price Proposal includes all expenses necessary for travel to Israel by the Professional Team (air-fare, room and board, etc) for full performance of the Services to be provided under this Tender. Any and all travel expenses shall be borne solely by the Winning Bidder. 

5) Let it be noted that with the exception of the amount quoted in the Price Proposal, the Winning Bidder will not be entitled to any additional payment or compensation or any other benefit for the provision of services, also excluding VAT if applicable.


E. Structure of the Proposal
The Bidder shall attach the following documents to its proposal:
1) All documents required to prove the compliance of the Bidder and its team members with the administrative and professional threshold requirements 
2) For each Team Member included in the proposal , the Bidder will specify information regarding  education and professional training, fields of expertise, their role with the Bidder, relevant professional experience, years of experience in the profession and years of experience in the Bidders organization. For each Team Member, the Bidder will attach:
· Resume arranged chronologically;
· Academic certificates attesting to education and registration certificates in the Engineers and Architects Registry;
· Appropriate evidence indicating the seniority and general relevant experience.
· Evidence of additional relevant professional experience of the team members.
· Tables depicting experience of the Bidder and its staff, as described above.

3)  References - Bidder may attach to its proposal names of References for each of the entities included in the Proposal (i.e., Israeli Company, International Company and each member of the team proposed by it). Bidder must specify contact info of each reference (company name, address and phone number), as well as the name of person to whom reported when carrying out the task.
The Ministry will be entitled to contact clients/references from the above list or other clients (based on information that arises from examining the Proposal) to attest to the degree of satisfaction of the parties for whom the proposed team members worked.
4) The Ministry reserves the right to obtain additional references, even if the references are not included in the proposal.
7)  In addition to the above, the Bidder shall attach any document / material that he finds may be of help to the Ministry in examining its compliance with the threshold requirements of this Tender and to assess the quality of its Proposal, including any document which could affect the scoring of the Proposal.
8)  The Bidder must include its full current address, email address, website (if existing), telephone and fax numbers, and the details of a point of contact with the Bidder.

F. Form of Proposal Submission
1) The proposal shall be submitted in one original document plus five copies, in accordance with the Tender specifications. The Proposal shall include all documents listed under threshold requirements, in The Professional Specifications (Appendix A), and within the Tender Documents. 
2) The Proposal Materials shall be inserted into a sealed envelope, unmarked excepting the Tender number. Do not specify the name of the Bidder on the envelope. Inside this envelope must be two additional sealed envelopes: one will hold the Proposal including all details and various documents, inclusive of documentation supporting compliance with the Tender Threshold Requirements,  the details of the work plan (proposal may include printed material and material burned on CD) - on this envelope will be recorded "Proposal information excluding Price". The Second sealed envelope will contain the Price Proposal, and on it will be written: "Price Proposal".
3) The envelope must be inserted into the Tender Box at the Ministry of Energy and Water Resources, 216 Jaffa Street, Jerusalem, 7th Floor (located in the hall, near the security guard station) no later than 29.5.14 by 14:00
4) If the Bidder decides to send the letter by courier (including by mail), he must insert in into another envelope and note "Please insert into Tender Box." The Bidder must be aware that the Ministry is not responsible for inserting the Proposal into the Tender box. Any Proposal received at the Ministry before the specified date, but for some reason was not inserted into the Tender box, shall be disqualified as a Proposal that was not submitted on time.
5) Failure to comply with the requirements specified herein may result in disqualification of the proposal.
6)  Any Proposal received after the date specified above will be disqualified without being opened.

H.    Criteria and weights for selecting Winning Bidder
Examination of the proposals will be based on the weighted Quality and Price of the Proposal. The Winning Bidder selection process will be conducted in four (4) stages, as follows:

I. Stage One - Compliance with Threshold Requirements
In this Stage, each Proposal that was submitted prior to final submission date, will be examined in relation to the Threshold Requirements. Only Proposals which meet the Threshold Requirements as described above will pass on to the second phase of review of the quality of the proposals.
 II. Stage Two – Examination of the Quality of the Proposal (70% of the final grade)
During this stage the proposals will be examined with reference to their quality, assessment of Proposed Team qualifications, experience and skill, according to the weights listed in the following table:
	Maximum Scoring
	Criterion
	

	25%

	The Corporation – See Section 2.a, subsections( 1) –(3) above
	1.

	30%

	The Project Manager – See Section 2.b, subsection( 1) –(2) above
	2.

	25%

	The Leading Expert – See Section 2.c, subsection( 1) –(2) above
	3.

	20%
	Proposed Methodology – General Impression 
Score will be determined based on the quality of the proposed methodology, its clarity and applicability, suggested sources of information and methods of data and information collection, organizational structure and management practices proposed for implementation of the Services, impression of Bidder's familiarity with the Services required under this Tender as well as a general impression of the Methodology proposed by the Bidder.
	4.

	100%
	Total
	



Only proposals which shall receive quality grade of at least 70% will pass to the third stage (Price Quote Scoring).

III. Stage Three – Examination of Price Quotes (30% of the final grade)
After the Tender Committee approves the score from the Second Stage of examination of the Proposals, it will review any Proposal that received a minimum score of 70% out of 100% in the Quality Examination Stage. Envelopes with Price Quotes of Proposals which did not pass the initial quality scoring of 70% - will not be examined and will be returned to the Bidders.
Any Proposal that reached the third stage will be examined in light of weighted bid which shall be calculated as follows:
Lowest Weighted Proposal will score 30%, while the rest of the other proposals will be scored relative to this proposal in descending order.
Establishing the price will be as follows:




                                                          
                                                                                                              Lowest Bid
Score the price of the proposal under test = 30% X ----------------------------------------- --------      
                                                                                                                 Tested Bid

IV. Step Four – Selecting the Winning Bidder
The final score of the proposals which reached the last Stage will be the sum of the scores of the first two stages (Quality Score - up to 70% + grade price - up to 30%).
I. General
1) The Ministry reserves the right to select more than one winning Bidder.
2) If for any reason whatsoever, the first Winning Bidder does not exercise its right to Contract; all other Proposals will be valid for 60 days after receiving notice of non-winning. In such circumstances the Ministry shall be entitled, but not obligated, at its sole and complete discretion, to declare the second highest ranking score as a Winning Proposal.
3) 4) The Ministry is not obligated to select the Proposal with the highest score, or any Proposal whatsoever.
5) The Ministry is entitled not to select a specific proposal, in the event that it finds said proposal to be unreasonable to an extent that raises suspicion regarding the Bidders ability to fulfill its obligations under the Proposal. Such a Bidder, at the Ministry’s discretion, may be given an opportunity to present its position and explain.
6) Trade Secret
Non-winning bidders have the right to review the Winnig Bid. Therefore, the Bidder is requested to conspicuously mark the parts in the proposal which he considers to be trade secrets that should not be revealed. Please note that the  price proposal is not included in this definition. Let it be clarified that the bidder will not be able to request that the Tender Committee expose information from other Proposals, which coincide, whether in part or fully, with information that same bidder requested to keep confidential and not for publication.
Parts that are not marked as proprietary information shall be deemed information that may be disclosed, if necessary, including allowing review by Bidders whose proposals did not win. The final decision regarding which parts of the proposal can be made public, if required, is in the authority of the Tenders Committee.
7) Any changes or alterations made to the terms and conditions as stipulated in these Tender Documents or any reservation therein - whether it be by adding a letter, making changes or additions within the Tender Documents, or otherwise – are invalid, have no effect and give the Ministry the right to disqualify the Proposal.
8) Any Proposal not submitted in accordance with the terms herein, may be disqualified. The Ministry reserves the right to correct any technical defects in the Proposal in order to adjust them to the requirements of this request for proposals (but it is not obligated to do so).
9) The Ministry may qualify a specific Proposal even if it does not meet all technical or formal requirements, if it finds that there are special circumstances justifying this, all under its complete and sole discretion.
10) The Ministry reserves the right to contact Bidders, all or any, and request any clarification as it deems necessary, and any additional information that may, according to the Ministry, be useful in assessing the Proposals. The Ministry may also contact Bidders to request completion of documents. 
11)  The Ministry may cancel the tender at any time, at its sole discretion.
12) The Ministry may at any time contact additional bidders to submit Proposals, or post a new tender instead of the current tender as it deems fit.  In any event, the Bidders, and they alone, will bear all costs and expenditures in connection with this Tender.
13) The Ministry has the authority not to approve the provision of services by specific team members as proposed by the Bidder, or require re-enforcing the proposed team work – all at its sole discretion.
14) Commitment of the Ministry towards the Winning Bidder will commence only with the signing of a formal agreement by the authorized signatories on behalf of the Ministry.
15) The signing of the contract and formation of the Agreement are contingent upon the existence of an appropriate budget and obtaining the necessary approvals. The Ministry reserves the right to perform the work in stages, according to budgetary restrictions.
16) The Ministry reserves the right, at any time, to edit or make changes or corrections in this Tender and its Appendices, including all of its conditions and the date for submission of Proposals. Any said change and/or amendment will be set in writing and will be posted to the Ministry's website at: www.energy.gov.il and/or the website of the Central Procurement Administration. It is the Bidders' responsibility to check from time to time for changes in the Tender documents
17) In accordance with the Mandatory Tenders Regulations, 5753-1993, Bidders who’s Proposal was not declared Winner may request to review the winning Proposal.

      18)  Employment of any Service Provider on behalf of the Winning Bidder for the Ministry is subject to the prior written approval of the Head of the Security Division in the Ministry (the "SDM").

      19) The SDM is entitled to demand the Winning Bidder not to employ a particular service provider for the Ministry, even after that person was approved for work for the Ministry, and the Winning Bidder undertakes to do so immediately after been requested to.
    20)  The Ministry will not be obligated to compensate the Winning Bidder in any way for losses or damages caused or that may be caused due to the SDM's refusal to approve a certain service provider for the Ministry.
    21)   The Winning Bidder will comply with all and any instructions given by the SDM from time to time on any matter relating to this contract.


J. Jurisdiction
The exclusive jurisdiction to adjudicate any action based on this Tender or any related document or Agreement shall be accorded exclusively to the court of jurisdiction in Jerusalem, and the applicable Law shall be the laws of the State of Israel.

K. Clarifications Process
All questions and clarifications, including those raised during the Bidders  Conference described in section E above, should be submitted in writing to Ms. Ilana Tamsut at itamsut@energy.gov.il. Up until 8.5.14. Requests should be submitted as WORD documents only. The applicant is responsible for confirming receipt of email at 972 -2-500-6764. The Ministry will not reply to questions that arrive later than the deadline.  A response will be sent via return email. 

A complete table of all questions and answers will be posted on the website of the Ministry by 19.5.14.
The Following is the format for submission of questions and requests for clarifications:
	Details of question / clarification
	Section in the
 Tender/Specification

	
	

	
	



The Ministry reserves the right to refrain from responding to any particular question or reservation if it finds that such answer may adversely affect the selection process or may harm the tender process or purpose.

					Sincerely,

					The Tender Committee



List of Appendices:
Appendix A   Description of Services 
Appendix B   Cancelled
Appendix C   Price Quote Form
Appendix D   Agreement
Appendix E    Bid Bond
Appendix F    Performance Bond (after winning the Tender)
Appendix G   Affidavit regarding Offenses under the Foreign Workers Law or the Law of the Minimum Wages
Appendix H   Affidavit regarding Payment of Social Benefits and Commitment to abide by Labor Laws
Appendix I     canceled
Appendix J    Questionnaire regarding Conflict of Interest
Appendix K   Undertaking of Confidentiality









Appendix A

Description of the Services 

1. Audit of Israel Electric Corporation (IEC) dispatch operations, including work and management procedures, levels of efficiency, and overall performance.
2. Audit of the operations, of one of the IEC coal power stations (Hadera or Ashkelon – to be determined by the Ministry), including work and management procedures, levels of efficiency, and overall performance.
3. Audit of the operations of one of the IEC natural gas power stations (Haifa, Hagit, Gezer, Tzafit, Alon Tavor, Ramat Hovav – to be decided by the Ministry), including work and management procedures, levels of efficiency, and overall performance.
4. Upon completion of his Audit, the Consultant shall present his results, determinations, conclusions, and recommendations to the Electricity Administration in a comprehensive and detailed report. 

Milestones
1. Two weeks after signing the Agreement, Consultant will provide the Ministry with a Work Program, detailing the ways, means, and procedures for performing the Services. Such Work Program must be approved by the Ministry
2. One month following approval of the Work Program, Consultant’s Professional Team will make its first visit to Israel for the purpose of meeting the Supervisor and his staff, collecting the necessary data for commencing work, and meeting the relevant officials in the Electric Company, or as designated by the Supervisor.
3. Two weeks following the first visit of the Consultant’s Professional Team, the Consultant shall submit to the Supervisor a report in writing via email, the preliminary results and conclusions derived from the first visit. The Supervisor may forward comments to the Consultant.
4. One month following the submission of the above report, the Consultant’s Professional Team will visit Israel a second time to present his premliminary conclusions to the Supervisor and his staff, and if the Supervisor deems necessary, Consultant’s Team will continue its professional examination with the appropriate officials at the relevant locations relating to the Services, in order to prepare a final report. 
5. One month following the second visit, the Consultant will submit to the Supervisor the draft of a final report, detailing the results and conclusions attained in relation to performing the Services, which will be commented on and approved by  Supervisor. 
6. One month following approval of the final draft, the Consultant’s Professional Team will make a third visit to Israel, in order to present the final document to the Supervisor, and participate in a discussion regarding the report’s conclusions.
7. One month following the third visit, the Consultant will submit his final report to the Supervisor.



Appendix B (Cancelled)


















Appendix C
Price Proposal Form
Price Proposal shall be submitted in a separate envelope
To:  The Tender’s Committee, the Ministry of Energy and Water Resources 

Re:  Price Bid for Public Tender No. 19/14 for Engineering Consultancy, Supervision and Monitoring Services of the Electricity Sector on Behalf of the office of the Commissioner of the Electricity Administration

	Name of the Bidder:
	____________________________________

	Name of Contact Person:
	____________________________________

	Address:
	____________________________________

	Telephone No:
	____________________________________

	Additional Telephone:
	____________________________________

	Fax:
	____________________________________

	Date:
	____________________________________



Price Bid (not including VAT) in U.S. Dollars:          _________________________________
The Consultant must include in his Price Bid the possibility of performing additional work in relation to the Services, not to exceed 40 hours, at the behest of the Supervisor, up to six months following the submission of his final report . 

The Price Bid includes all expenses required for three visits to Israel by the Consultant’s Professional Team. Each visit shall be for a minimum of three working days of eight (8) hours. 



	
	
	



Signature of the Bidder and Seal of the Company _____________________










Appendix D

Consulting Services Agreement
Contract No.:


Made and signed in Jerusalem on the _____ month ______ year _____


Between

The Government of the State of Israel on behalf of the State of Israel through the  Electricity Administration at the Ministry of National Infrastructure, Energy, and Water Resources, (hereinafter - "the Ministry")

On the first part

And Between

__________________________________________________ (Hereinafter - "the Consultant")

On the second part
WHEREAS: 	The Ministry would like to receive Auditing and Consulting  Services , as specified in this Agreement, and its appendices, including the Tender (hereinafter - the "Services"); and 
WHEREAS: 	The Consultant declares that he has the means, the knowledge and the skill to perform Services for the Ministry at such times, manner and under the conditions specified in this Agreement and its appendices, and that, for the purpose providing the Services, the Consultant and / or service providers acting on its behalf have no conflict of interest and that the Consultant will perform its work with integrity, honesty and professionalism; and
 WHEREAS:	The Consultant was selected in Public Tender No., 19/14 a draft of which  is attached to this Agreement as Appendix A, and consist an integral part of this Agreement. The Consultant’s bid is attached as Appendix B to this Agreement. WHEREAS: 	The parties hereof decided to perform the Services for the Ministry not in the scope of labor relations that exist between an employer and an employee, but to have the Consultant provide the Services as an independent consultant, that receives consideration for the performance of services under a special rates adjusted to the  Consultant’s status as an independent consultant; and
 WHEREAS: 	 

THEREFORE IT WAS AGREED, DECLARED AND STIPULATED BY THE PARTIES AS FOLLOWS:

1. Introduction, Appendices, and Construction

0. The preamble to this agreement and its appendices, are an integral part thereof. In case of any discrepancy between the Agreement itself and its appendices, the provisions of the Agreement shall prevail.
0. The section headings are for convenience purposes only and do not intend to be used in the construction of the Agreement.
1. Engagement
The Consultant undertakes to provide the Services to the Ministry; the Services will be provided in such manner that shall include any and all other action that is required for the providence of the Services at the level required according to this Agreement, even if not expressly mentioned in this Agreement and its appendices.

1. Representative of the Ministry
2.  The Consultant shall perform the Services under the supervision of Dr. Yehuda Niv, the Director of the Electricity Administration, or his designate (hereinafter, “the supervisor”. The Ministry shall be entitled to replace the Supervisor at any time by notifying the Consultant.
2. The Supervisor shall be entitled to review any document and receive all documents and information related to or involved in providing the Services.
1. Term
3. This Agreement is made for a period of one (1) year (subject to Ministry budgetary approval), from ___________ until _________ (hereinafter - the "Term").
3. The Ministry  has an exclusive unilateral option to extend , by written notice in advance, the contract for two (2) additional periods of up to 12 months each,according to the sole discretion of theMinistry, by sending a notice to the Consultant 30 days before the end of the Term.
1. Guarantee
4. To guarantee the Consultant’s obligations under this Agreement, the Consultant hereby provides the Ministry, simultaneously with the signing of the contract, an original copy of an unconditional bank guarantee, in the name of Consultant, issued by the an Israeli bank  or by a foreign bank of a first degree from a state with a credit rating of A or higher (according to Moody's, S & P or IBCA), in the total amount of ________ ₪ (5% of overall total worth of the agreement plus VAT). The guarantee will be valid until at least 60 days after the expiration of the Term, and will be linked to the CPI (hereinafter - the "Guarantee"). Providing the guarantee will be a precondition to the validity of the engagement. 
4. If the scope of Services will be expanded, the Guarantee amount will be increased proportionally. Consultant will be responsible to extend the validity of the term of the Guarantee from time to time, in correlation with the extension of the Term of this Agreement. The Guarantee term will be extended at least a month before the expiration of the Guarantee. In the event that the Consultant will fail to extend the validity of the Guarantee or to increase the Guarantee's amount according to the demand of the Ministry, the Ministry shall be entitled to forfeit the Guarantee without prior notice, even if the Consultant fulfilled its other obligations.
4. In the event that in the Ministry's opinion the Consultant violated and / or did not fulfill any provision of this Agreement and / or did not cure such breach according to the Ministry's demand and / or in any event where the Consultant failed to keep its obligations and / or in the event the Ministry exercised its right to expend amounts the Consultant had to bear according to this Agreement, the Ministry shall be entitled to exercise the guarantee, in whole or in part.
4. The Guarantee shall be also subject to forfeiture by the Ministry in order to collect damages owed to the Ministry due to a breach of this Agreement by the Consultant or for the purpose of any other payment due to the Ministry from the Consultant or conduct in bad faith of the Consultant.
4. The amount of the Guarantee shall not constitute any restriction or limit of the liabilities of the Consultant. The form of the Guarantee shall be in accordance with the provisions of the Accountant-General and it shall be signed by the authorized signatories of the issuing bank. Guarantee costs shall be borne by the Consultant alone.

4. In the event the Ministry shall forfeit the Guarantee, and this Agreement has not been cancelled or terminated, the Consultant will , on its own expense, provide  a new Guarantee on a similar amount.

1. Consultant’s Obligations and Representations

The Consultant hereby represents and warrants as follows:
5. It has the technical and professional ability to fulfill the terms of this agreement and there is no impediment under any law and / or agreement and / or otherwise on the Consultant entering this Agreement.
5. It has the professional knowledge, experience and expertise necessary to carry out the provisions of this Agreement.
5. To rectify any breach of any provision of this Agreement within 7 working days from the day a written notice was delivered to the Consultant by the Ministry regarding such violation.
5. To deliver to the Ministry the products the Services in magnetic media or any other format required by the Ministry.
5. To make all necessary preparations and arrangements that shall be necessary for providing the Services according to this Agreement.
5. To provide the Services in an excellent and acceptable level, and do everything necessary and reasonable that an excellent Consultant would do for the provision of Services under this Agreement.
5. To submit to the Ministry, as is customary and reasonable in the circumstances, any necessary assistance to enable activation of conclusions arising from the provision of the Services or the implementation thereof, even after the expiration of this Agreement.
5. To provide the services through the following regular team members:
Project Manager ________________
Leading Expert ___________________ (hereinafter - "the Team Members").
5. To replace any member of the team, only with the prior written approval of the Ministry.
Such replacing, however, will not be completed before the Supervisor will approve that the new team member went through a period of study and overlap with a previous team member employed in the equivalent position, according to the requirement and the subject matter. It is hereby clarified that the cost of study and overlap expenses shall be borne solely by the Consultant.
5. The Consultant, and anyone on the  Consultant’s behalf, shall not during the Term of this Agreement perform any work and / or provide any services for licensees and other entities involved Israel’s electricity sector.
5. To provide the Services subject of the tender in accordance with the requirements of the professional specification which is an integral part of this Agreement, and according to the Ministry’s needs.

1. Consideration  and Terms of Payment

6. In consideration for the provision of all Services and fulfillment of other obligations of the Consultant, according to the specification and in accordance with this Agreement, the Ministry will pay to the Consultant _______________, according to the bid submitted by the Consultant, as follows:
______________ Dollars per month plus VAT, if applicable.
6. Actual payment will be made after submission of a detailed invoice and the approval of the invoice and the tax receipt by the Supervisor, in accordance with the Accountant General Circular regarding determining the date of payment to suppliers.
6. It is hereby clarified that the payment to the Consultant shall be final and shall include all components of service delivery, direct and indirect, of this tender, including labor cost of members of the professional staff and experts to be included, as well as  idle time, all travel and related expenses, including, but not limited to flights, per diem accommodation and maintenance, food,  and other expenses related to professional visits of the experts from abroad, office expenses, telephone, communications, computer equipment, storage and backup material, and so on. 
Note that except for the above payment, the Consultant shall not be entitled to any payment or any other benefit for the provision of the Services.
6.  For the avoidance of doubt it is clarified that payment will be made only after the approval of the Supervisor, to his satisfaction, and after submitting the invoice to the office.
6.  For the purpose of this Agreement it is agreed that the "invoice office submission date " is the date on which the tax invoice was received by the Supervisor. In any case, "the invoice office submission date" will not be earlier than the date of receipt of the full consideration for which the invoice was submitted. 
6.  Payments will be made as follows:
1) The consideration will be paid in accordance with the provisions below and subject to the guidelines of the Accountant General published from time to time.
2)  Invoices submitted to the Ministry in the first half of the month (days 1-15) will be paid between the dates 15-24 (inclusive) of the following month.
3)  Invoices submitted to the office between the dates 16-24 each month (inclusive): will be paid between the dates 16-24 of the following month.
4)  Invoices submitted to the office between the dates 25-31 each month (inclusive): will be payable on the 24th of the following month.
6. 30% of the consideration will be payable upon completion of Miliestone no. 4, to the satisfaction of the Ministry. 60% of the consideration will be payable upon completion of the final Milestone to the satisfaction of the Ministry. The remaining 10% will be payable six months following completion of the final Milestone, or upon completion of up to an additional 40 hours of work, as set forth in Consultant’s price bid, under the terms of the Tender, if requested by the Ministry.
6. The Ministry's Accountant shall be entitled to conduct a financial audit at any stage of this Agreement and withhold payment, in part or in its entirety, until the completion of the audit. The Audit may be conducted by external factors to the Ministry, including accountants.
6. The Ministry may at any time withhold any payment if the Consultant breaches or fails to fulfill one or more provisions of this Agreement and without prejudice to the rights of the firm under section 5 above.

1. Additional Payments
7. It is hereby agreed between the parties that no other or additional fee except as stated in Article 7 of this Agreement shall be paid by the Ministry, not during Provision of the Services nor after the expiration of the relationship under this Agreement, not for the Provision of the Services and not in connection with them and/or resulting from, them, not to the Consultant nor to any person or entity.
7.  If it were to be determined, for any reason, at any time after the commencement of this Agreement, that despite the intention of the parties, as expressed herein, the employment of the Consultant will deemed to be that of an Employee, and the relevant employment laws and conditions applicable to the employee should apply to him, it is agreed and conditioned by the parties that the salary of the Consultant as an employee, because of its employment pursuant to this Agreement, shall be calculated as prescribed in this regard for state employees of a role and rank as similar as possible, all as determined by the Civil Service Commission, and in the absence of such a similar role, said wages will be calculated in accordance with the Collective Labor Agreement that would apply to employees of its type. And in the event that no such Collective labor agreement shall be found – calculation will be in accordance with the most similar collective labor agreement, as determined by the Service Commission. Calculating the salary shall be retroactive date of commencement of this Agreement and all charges and credits under this Agreement, on the one hand, and the new calculation above, on the other hand, will be offset each other.


9. Termination of the agreement
A) The Ministry may cancel the Agreement at any time before the expiration of the Agreement, by written notice at least 30 days before the termination, for any reason and at its sole discretion.
B) Following the termination of the agreement by the Ministry, the Ministry will pay the Conultant only the relative portion of the payment, according to the services actually provided and in accordance with the approval of the Supervisor, (as far as such approval was given). The Ministry shall not be required to provide any compensation, remuneration, or other payment in connection with the cancellation of the agreement.
C) If the agreement shall be cancelled under this section, the Supervisor will conclude the current work phase he was working on, prior to cancellation.
D) If the agreement between the Supervisor and the Ministry is cancelled within a period short of 12 months from the date of execution of the agreement, the Ministry may contact the Bidder ranked second in order so that it may provide the services under theConsultant.

10. Confidentiality
A) For the purpose of this contract, the following terms will have the meaning appearing alongside:
"Information" - any information, Know-How, knowledge, document, correspondence, program, data, model, opinion, conclusion and anything else that is connected and / or relating to the Provision of the Services, whether written or oral and/or in any manner or form relating to provision of services.

"Trade secrets" - any information about the Ministry that reaches the Consultant or an employee on its behalf, in relation to the Services whether received during the provision of services or thereafter, and without prejudice to the above, including, but not limited to any information which may be disclosed by the Ministry and/or its representative and/or any other factor on its behalf.
B) The Consultant declares that he is aware that all information, reports and documents that come to him during the audit work under this agreement are confidential and he will not disclose them, move them, deliver them, or bring them to the attention of any person without the prior written approval of the Supervisor.
C)  The Consultant hereby undertakes to keep the information strictly confidential and use it only for the purpose of providing the Services required by the Ministry. For the avoidance of doubt, and without limiting the foregoing, Consultantagrees not to publish, transfer, notify, deliver, use the information and / or trade secrets, or bring it to the attention of any person without the prior written approval of the Supervisor.
D)  The Consultant undertakes to keep confidential any information that reaches him as a result of providing the services, both before commencement thereof and after.
E) The Consultant undertakes to take all necessary measures to ensure that such confidentiality will also be maintained by its employees, agents and persons employed by him - before commencement of the Services and thereafter.
F)  The Consultant declares that he is aware that failure to fulfill its obligations under this section constitutes an offense under Chapter VII (national security, foreign relations and official secrets) of the Penal Code 5737 - 1977.

11. Intellectual Property and Copyright
A) The Ministry shall have sole copyright in all work conducted by Consultant under this Agreement, including any information that reached the Consulant in the course of its work, including any documentation or information on floppy disks or other media, software that he wrote, prepared maps, written reports, etc. (hereinafter " works ") and the Consultant will not be entitled to make any use of them, but for the purpose of this Agreement.
B)  Any material of any kind, including data specifications, software, photographs, etc. purchased by the Consultant for purpose of performing the Services and for which the Ministry paid, will be the property of the Ministry, and the Consultant must transfer them to the  Ministry immediately upon termination of use for purpose of the Services.
C) In carrying out the Services according to this agreement, the Consultant will not infringe any intellectual property rights, including copyright, of any third party. In the event that such rights have been violated, the Consultant will be solely responsible for said breach and will indemnify the Ministry for any costs and damages incurred by it due to the claim or demand in respect of such breach.
D) This section shall be in force even after the expiration of this Agreement and will continue to apply indefinitely.
E) To ensure confidentiality of the information, each member of the Consultant’s team will sign a form of undertaking of confidentiality in the form attached as Appendix I of the tender, or in another version to be submitted by the Ministry.


12. Undertaking of no Conflict of Interest
A) The Consultant represents and warrants that neither he, nor anyone on its behalf taking part in the provision of Services under this Agreement, is in a conflict of interest, and that he will avoid being in a conflict of interest between providing services under this Agreement and any other occupation. In case of a potential conflict of interests, the Consultant will contact the Supervisor appointed by the Ministry and will abide by its instructions.
B)  Without derogating from the above, the Consultant (or any entities related to it) will avoid, for the period of the Agreement, and for 12 months from the date of conclusion of the Agreement, any work and/or services for licensees in the Israel Electricity  Sector, unless by prior written consent of theMinistry. 
C) In the event that the Ministry finds out that the Consultant and/or service providers acting on its behalf are in a conflict of interest would be considered a fundamental breach of the agreement. In such event of a fundamental breach, the Ministry shall be entitled to forfeit the Performance Guarantee, without derogating from any other right of the Ministry. At the same time the Consultant will be required to provide an alternate Performance Bond. In addition, the Ministry reserves the right to decide on the termination of the contract with the winning bidder immediately and without compensation. It is clarified that the forfeiture of performance guarantee and the demand for such compensation, are at the sole discretion of the Ministry and will be executed after granting the Consultant a right to be heard. It is further clarified that the above does not derogate from the right of the Ministry to forfeit the performance guarantee in any other case it sees fit to do so.


13. Breach of the Agreement 
In the event that the Consultant violates any provision of this Agreement, the Ministry may, in addition to its rights under the law and under this Agreement, to see this Agreement as Terminated, after giving the Consultant preliminary notice requesting to make amends. If the requested corrections were not completed within the time frame as stated in the notice, the Ministry will not be obligated to pay the Consultant.


       14. Insurance requirement

The Consultant shall obtain and maintain the appropriate insurance coverage, indicated hereinafter, on his behalf and on behalf of The State of Israel - The Ministry of National Infrastructures, Energy and Water Resources, whereas the coverage shall be no less comprehensive than that set forth below. The Consultant shall have provided The Ministry of National Infrastructures, Energy and Water Resources with a certificate of insurance evidencing such coverage, at least 14 days prior to the date of commencement of this agreement:

A.	EMPLOYERS LIABILITY INSURANCE

1.	The Consultant shall insure his legal liability towards its employees & anyone working on his behalf by Employers Liability Insurance in all the areas of the State of Israel and the administered territories.
2.	The limits of liability per employee per event and for the period of the insurance shall not be less than 5,000,000 US dollars.
3.   The insurance shall be extended to cover the Consultant's liability vis a vis contractors, sub-contractors and their employees in the event the Consultant shall be considered their employer. 
4.	The insurance shall be extended to indemnify the The State of Israel - The Ministry of National Infrastructures, Energy and Water Resources, in the event of it being claimed in relation to the occurrence of a work accident/any professional disease, that they bear any employers liability vis a vis the consultant's employees, contractors, sub-contractors and their employees employed by the Consultant.

B.	THIRD PARTY LIABILITY INSURANCE

1.	The Consultant shall insure his legal liability under the laws of the State of Israel in third party liability insurance for person and property in all areas of the State of Israel and the administered territories.
2.	The limits of liability shall not be less than 500,000 US Dollars per event and for the period of the insurance (one year).
3.	A cross-liability clause shall be included in the policy.
4.	The insurance shall be extended to indemnify The State of Israel - The Ministry of National Infrastructures, Energy and Water Resources – in so far as they shall be deemed to be liable for the acts and/or omissions of the Consultant and anyone working for him.
	 

C.	PROFESSIONAL LIABILITY INSURANCE

1.	The Consultant shall insure his professional liability by professional liability insurance.
2.	The policy shall cover any damage due to a breach of professional duty on the part of the Consultant, his employees and all those working for him and which has occurred as the result of an act, negligence, including a failure, error or omission, misrepresentation, negligent declaration made in good faith, in all matters pertaining to
      the provision of auditing and consultancy services including inter alia monitoring & reporting of the operation of regional, state-wide or national electricity systems including coal & natural gas power stations, dispatch operations and electrical grids in respect of Israel Electric Corporation (IEC)  for the Electricity Administration of the Ministry of National Infrastructures, Energy and Water Resources.
3.	Limits of liability shall not be less than 1,000,000 US Dollars per event and per year.
4.	The cover under the policy shall be extended to contain the following extensions:
	- Dishonesty of employees;
	- Libel and/or slander;
	- Loss of documents, including the loss of use and/or delay as a result   
         of an insurance event;
	- Cross-liability;
	- Extension of the period of discovery to at least six months;
5.	The cover under the policy shall be extended to cover the State of Israel – The Ministry of National Infrastructures, Energy and Water Resources, in so far as they may be deemed to be liable for the acts and/or omissions of the Consultant and those working for him.

D.	GENERAL

	In every such insurance policy, the following conditions shall be included:
(a)	The State of Israel – the Ministry of National Infrastructures, Energy and Water Resources shall be added to the name of the Insured.
(b)	In any case of a reduction of or cancellation of the insurance by one of the parties, such reduction or cancellation shall not be valid unless prior notice of such has been given at least 60 days by registered letter to the Financial Comptroller of the Ministry of National Infrastructures, Energy and Water Resources.
(c)	The Insurer waives any right of subrogation, claim, and contribution or refund vis-a-vis the State of Israel – the Ministry of National Infrastructures, Energy and Water Resources and their employees, provided that such waiver shall not apply for the benefit of a person that has caused willful damage.
(d)	The Consultant alone is liable to the Insurer for payment of the premiums in respect of the policies and for fulfillment of all the obligations imposed on the Insured under the terms and conditions of the policies.
(e)	The policy excess specified in each policy shall apply exclusively to the Consultant.
(f)	Any section in the insurance policies that obviates or reduces the Insurer’s liability in any way when other insurance exists shall not operate vis-a-vis the State of Israel and that the insurance is being effected in terms of primary insurance which confers the full rights under the insurance policies.

Copies of the insurance policies, duly certified by the Insurer, or a 
Certificate signed by the Insurer as to the aforesaid policies having been 
put into effect, shall be furnished to the Ministry of National 
Infrastructures, Energy and Water Resources by the date of   
commencement of the Agreement.
 
The Consultant undertakes that throughout the period of the contractual 
engagement with the State of Israel – the Ministry of National 
Infrastructures, Energy and Water Resources and as long as his liability is 
valid, he will keep the insurance policies in force and effect. The 
consultant undertakes that the insurance policies will be renewed by him 
annually for as long as the contract with the State of Israel – the Ministry 
of National Infrastructures, Energy and Water Resources is in force.
The Consultant undertakes to produce copies of the renewed policies to 
the Ministry of National Infrastructures, Energy and Water Resources 
duly certified and signed by the Insurer, or a certificate duly signed by the 
Insurer as to their renewal, by no later than two weeks prior to expiration 
of the period of insurance. 


Nothing in all the contents of the insurance sections shall be construed as 
exempting the Consultant from the liability imposed on him by law or 
under this contract, and the foregoing shall not be construed as a waiver 
by the State of Israel– the Ministry of National Infrastructures, Energy 
and Water Resources of any right or remedy conferred on it by law and 
under this contract. 





15. Damages
A) The Consultant hereby declares that he is aware that he is providing the Services to the Ministry as an independent contractor, not as part of the civil service, with all that it entails, and without creating an employer-employee relationship between the Consultant or its employees and the Ministry, and that the Ministry will not be responsible in any way for any damages caused to him or anyone on its behalf due to provision of the Services under this Agreement.
B) The Consultant shall be responsible for any injury, loss or damage incurred by any cause to its person or its property or that of its representatives or employees or that of the Ministry or the person or property of any other person as a direct or indirect result of its negligence in implementation of this agreement.
C) The Consultant agrees that the Ministry will not bear any charge, expense or damage for any reason whatsoever caused to the person or property of the Consultant or its representative or its employees or the property of the Ministry or the body or property of any other person as a direct or indirect result of the implementation of this agreement and that this Liability shall be the Consultant's and it alone.
D) The Consultant undertakes to indemnify the Ministry for any damage, payment or expense incurred by it for any reason arising from the negligence of the service provider as a direct or indirect result of the implementation of this Agreement, immediately upon receiving notice to such effect from the Ministry.

16. Employees of the Consultant
  A) All persons who will be employed by the Consultant in some capacity, will be employed at its expense and all and any responsibility for claims arising from their relationship with him - will be its alone.
 B) Persons employed by the Consultant shall be deemed for all purposes as its employees or agents. The Consultant shall be bound by liability for payments due to employees' wages - Insurance, National Insurance contributions, holiday pay, overtime wages, parallel tax payments, payments to a compensation fund or insurer's security fund, payments for sickness or for birth and all other payments applicable to the employer according to any Law or Agreement, or in accordance with the requirements of the workers' Union under which the employees of the Consultant are organized.

7.  The Consultant undertakes to ensure conditions providing for the safety and health of employees, as required by law, and in absence of such law, as  will be required by a labor Inspector as defined in the Law of Organization of Labor Inspection - 1954.

17. Assignment of rights
The Consultant may not transfer any rights or obligations under this Agreement, in whole or in part, to anyone else except with the prior written permission from the Supervisor.

18. General
A) For the avoidance of doubt it is hereby clarified that the Consultant is not entitled to use the equipment, materials and services of the Ministry.
B) The Consultant must return to the Ministry - without conditions - all documents, disks, polls, photos, specifications data, software, and other information in magnetic media, received from the Ministry or any of the inspected entities, as well as produced or collected for the purpose of providing Services - at the end of the procedures involving them.
C) The Consultant will not be an agent, messenger or representative of the Ministry, unless designated as such for a particular interest.
D) The provisions of this Agreement relating to the delivery of the Services to the Ministry in a timely manner and of the required quality constitute major and fundamental conditions of the agreement.
E) If one of the Parties will not use their rights under this Agreement in a particular case or in some cases, it will not be deemed a waiver of said rights by that party, neither for that particular case nor for similar cases in the future. 
F) The Consultant hereby declares that he is aware that there is no provision of this Agreement or any other Oral provision that can release him from any obligation or from the need to obtain a license / permit or permission, or to give any notice, imposed on him by law.
G) Any change and / or addition to this Agreement will be effective only if made in writing and signed by all parties to the Agreement.
H) The Ministry shall be entitled to offset any amount due to the Consultant under this Agreement, against any amount due to the Ministry by the Consultant.
J)  All provisions of this Agreement are in singular form, although may be plural in meaning, and vice versa, and all provisions of this agreement in the male gender implies female, and vice versa.
K)  Any notice which needs to be sent by one of the Parties to this Agreement to the other will be sent by registered mail by the following addresses:

The Ministry – 216 Jaffa St, “Sha’arei Ha’ir" Bldg., P.O. Box 36148, Jerusalem, Israel
Consultant - ____________________________

Any letter or notification that is sent by the above responses will be considered to have been received by the addressee within 72 hours from delivery, unless proven to the contrary.
L) The exclusive place of jurisdiction with regard to this Agreement, including any breach thereof, will be in Jerusalem, and the governing law of this Agreement will be the Israeli law.

M) The budget expenditure will be financed from article: ___________________



IN WITNESS WHEREOF the parties have signed
On the date specified at the top of this Agreement




                                                 Consultant Signature and stamp                                                                                              
        


____________________
Nechemia Kind
 Senior Comptroller Ministry of National Infrastucture, Energy, and Water Resources


_____________________
 Orna Hozman-Bechor 
Director General
Ministry of National Infrastructure, Energy, and Water Resources


I, _________________the undersigned, an attorney, hereby certify that the above signatories Messrs. ____________ ID # ___________ and _________________ ID # ________, known to me personally / identified by IDs, signed before me on behalf of _______________________ , on this Agreement, and that they are authorized to do so and to obligate ____________________ by their signatures.

_______________ 				_________________________
               Date 						Attorney


Appendix E
Form of Bid Guarantee
To:	The Ministry of Energy and Water Resources
(the “Ministry”)
Re: Guarantee No……………
At the request of [NAME OF BIDDER] (the “Bidder”) and in relation to that certain Tender no19/14 (the “Tender”), [NAME OF BANK] (the “Bank”) unconditionally undertakes to pay on demand any sum or sums which may from time to time be demanded in accordance with this Guarantee by the Ministry, up to a maximum aggregate sum of 50,000 NIS (the “Guarantee Amount”) [linked to the Consumer Price Index of Israel].
This guarantee and the obligations of the Bank shall continue be valid from 29.5.14 until 28.8.14. At the written request of the Ministry, this Guarantee shall be extended for one or more periods not exceeding an additional ninety (90) days in the aggregate.
Should the Bank be provided by the Ministry with a written notice to its office at (address of Bank)________________________, that payment should be made to the Ministry of all or part of the Guarantee Amount, the Bank will make such payment or payments to the Ministry: 
(1) without further reference to the Bidder,  and
(2) notwithstanding any notice given by the Bidder to the Bank not to pay the same; and
(3) without the Ministry having to specify or prove the grounds for its demand.
The obligations of the Bank under this Guarantee will not be affected or discharged by any alteration to the terms of the Tender.
This Guarantee is governed by the laws of the State of Israel.
This Guarantee is not revocable by the Bidder. It is not transferable or assignable.
Dated this ___________ day of ________________________.
For and on behalf of:
 [BANK]
___________________
Authorized Signatories

Appendix F
Form of Performance Guarantee
To:	The Ministry of Energy and Water Resources
(the “Ministry”)
Re: Guarantee No……………
At the request of [NAME OF Consultant] (the “Consultant”) and in relation to that Services Agreement No.[__] (the “Agreement”), [NAME OF BANK] (the “Bank”) unconditionally undertakes to pay on demand any sum or sums which may from time to time be demanded in accordance with this Guarantee by the Ministry, up to a maximum aggregate sum of [_______][5% of the total Consideration of the services ] (the “Guarantee Amount”).
This guarantee and the obligations of the Bank shall continue until [_______________][60 days following the Term]. At the written request of the Ministry, this Guarantee shall be extended for one or more periods not exceeding an additional ninety (90) days in the aggregate.
Should the Bank be provided by the Ministry with a written notice to its office at ________________________, that payment should be made to the Ministry of all or part of the Guarantee Amount, the Bank will make such payment or payments to the Ministry: 
(1) without further reference to the Consultant,  and
(2) notwithstanding any notice given by the Consultant to the Bank not to pay the same; and
(3) without the Ministry having to specify or prove the grounds for its demand.
The obligations of the Bank under this Guarantee will not be affected or discharged by any alteration to the terms of the Agreement.
This Guarantee is governed by the laws of the State of Israel.
This Guarantee is not revocable by the Consultant. It is not transferable or assignable.
Dated this ___________ day of ______________                .
For and on behalf of:
[BANK]__________________
Authorized Signatories


Appendix G

		Affidavit – Offenses Under Foreign Workers Law of Minimum Wages Law
I, the undersigned _______________ ID # _________________ having been warned that I must declare the truth and be subject to the penalties prescribed by law if I do not do so, hereby declare as follows: 
1.  I am the representative of _____________ (hereinafter – the Bidder) and authorized to declare on behalf of the bidder.

2.  I give this affidavit on behalf of ___________________ who is the Bidder (hereinafter: the "Bidder") in public tender No. 19/14 for Services for Review and Approval of Engineering Specifications, and additional Engineering Services in the Natural Gas Sector in Israel, published by the Ministry of Energy and Water. I declare that I am authorized to give this affidavit on behalf of the bidder. 

3.  In this Affidavit, the meaning of the term "related entity" is as defined in the Law relating to Transactions of Public Bodies, 5736-1976 (the "Public Bodies Transaction Act"). I certify that the meaning of this term was explained to me and that I understand it.

4.  The meaning of the term "offense" - an offense under the Foreign Workers (Prohibition of Unlawful Employment and Assurance of Fair Conditions), 5751-1991 or under the Minimum Wage Act 5747-1987, and in relation to transactions for service as defined in section 2 of the Law for Increased Enforcement of the Labor laws, 5772-2011, also any violation of the provisions of the enactments specified in the Third Schedule to that Act. 
5. Bidder is a Company registered in Israel. 
(Mark X in the appropriate box) 
  Neither the Bidder nor its Related Entities have been convicted of two offenses before the last date for submission of bids (the "date of submission") under Public Tender 19/14 
  Bidder or its Related Entities have been convicted of more than two offenses and at least one year passed from the date of the last conviction to the date of submission. 
  Bidder or its Related Entities have been convicted of more than two offenses and one years has not passed from the date of the last conviction to the date of submission. 
6.This is my name and my signature and the contents of the above Affidavit are true.

_______________                                 _________________________
Date                                                            Signature 



I the undersigned, ________ lawyer, acknowledge that on ________ appeared before ___________, who is personally known to me/whom I identified by identity card No. _19/14  and after having warned him/her that he/she should tell the whole truth and only the truth, and that will be subject to the penalties prescribed by law if he/she does not do so, he confirmed its above statement and signed it. 

______________                                                                             __________________________
Date                                                                                                      Signature 


  



Appendix H. 

Affidavit
I, the undersigned, authorized signatory on behalf of the bidder ______________ (the "Bidder"), bearing ID ___________ hereby declare that the bidder paid regularly during the past year, in ___________, all employees as required by labor laws, expansion orders, collective agreements and relevant individual agreements, if applicable, and in any event not less than the minimum wage as required by law and social payments as required, and I undertake to comply with requirements for social payments and minimum wage for workers and to implement the labor laws for employees who will be employed by Bidder during the period of the contract. 

_______     _____________________________   _______________      _____________
     Date          Name of Authorized Signatory               Signature                   Stamp 


Confirmation
I, the undersigned ______________, attorney, confirm that the Bidder is registered in Israel under the law and that on __________ appeared before me in my offices Mr./Ms. ______________ , identified by ID _________ / who is known to me personally and who signed this statement before me, is authorized to do so on behalf of the bidder, after I warned him/her that he/she must declare the truth and that he/she will be subject to the penalties established by law if he/she does not do so. 
_________                                                __________________________ 
Date                                                           Signature and stamp of Lawyer 


Commitment to abide by Employment Legislation 
I, the undersigned hereby undertake, for the entire term of the future Agreement, if signed, after winning  Public  Tender No19/14, regarding all employees employed by me, for workers who will be employed by me, to abide by the provisions of the Labor Laws listed below: 
Employment Law, 5719-1959
Hours of Work and Rest Law, 5711-1951
Sick Pay Law, 5736-1976
Annual Leave Law, 5711-1950
Women’s Employment Law, 5714-1954
   Equal Pay Employment Law, 5724-1964
Youth Employment Law, 5713-1953
Apprenticeship Act, 5713-1953
                                Dismissed Soldiers (Return to Work) Law, 5709-1949
                               Wage Protection Law, 5718-1958
Severance Pay Law, 5723-1963
Minimum Salary Law, 5747-1987.
                               National Insurance (Consolidated Version) Law, 5755-1995
___________     ______________________________             _________________________
        Date              Full name of Bidder Representative                 Bidder signature and stamp 



Appendix I  – CONFIRMATION OF ISSUANCE OF INSURANCE POLICIES

To:
The State of Israel – The Ministry of National Infrastructures, Energy and Water Resources

Dear Sir/Madam,

Re: Confirmation of Issuance of Insurance Policies

We hereby confirm that we have issued on behalf of our insured ________________ (hereinafter: the "Consultant"), for the period of insurance from ________ to ________, in connection with the provision of auditing and consultancy services including inter alia monitoring & reporting of the operation of regional, state-wide or national electricity systems including coal & natural gas power stations, dispatch operations and electrical grids in respect of Israel Electric Corporation (IEC)  for the Electricity Administration on behalf of the Ministry of National Infrastructures, Energy and Water Resources, the insurance policies detailed below:
1.	Employer's liability insurance
	1.1	The Consultant's legal liability towards its employees and anyone working on his behalf under an employer's liability insurance policy, throughout the territory of the State of Israel and the Administered Areas.
	1.2	The limit of liability for any one employee and event and for the period of insurance shall be no less than 5,000,000 U.S. dollars.
	1.3	The insurance under the policy shall cover the insured's legal liability towards its employees in connection with the provision of auditing and consultancy services including inter alia monitoring & reporting of the operation of regional, state-wide or national electricity systems including coal & natural gas power stations, dispatch operations and electrical grids in respect of Israel Electric Corporation (IEC)  for the Electricity Administration on behalf of the Ministry of National Infrastructures, Energy and Water Resources.
	1.4 	The insurance is extended to cover the Consultant's liability vis a vis contractors, sub-contractors and their employees in the event the Consultant shall be considered their employer.
	1.5	The insurance is extended to indemnify the State of Israel – the Ministry of National Infrastructures, Energy and Water Resources, in the event it is contended, in regard to the occurrence of a work accident or any professional disease, that they are liable in any way as employers towards any of the Consultant's employees, contractors, sub-contractors and their employees.
2.	Third party liability insurance 
	2.1	The Consultant's legal liability under the laws of the State of Israel in respect of bodily injury and property damage under a third party liability insurance policy, throughout the territory of the State of Israel and the administered territories.
	2.2	The insurance under the policy shall cover the insured's legal liability for third party damage caused due to the provision of auditing and consultancy services including inter alia monitoring & reporting of the operation of regional, state-wide or national electricity systems including coal & natural gas power stations, dispatch operations and electrical grids in respect of Israel Electric Corporation (IEC)  for the Electricity Administration on behalf of the Ministry of National Infrastructures, Energy and Water Resources. 
	2.3	The limit of liability for any one event and for the period of insurance, in respect of bodily injury and property damage, shall be no less than 500,000 U.S. dollars.
	2.4	The policy includes a cross liability clause.
	2.5	The insurance shall be extended to indemnify the State of Israel – The Ministry of National Infrastructures, Energy and Water Resources, in the event they are held liable for acts and/or omissions of the Consultant and those acting on its behalf.
3.	Professional liability insurance
	3.1	The Policy covers the Consultant's professional liability under a professional liability insurance policy.
	3.2	The policy shall cover any damage due to a breach of a professional obligation of the Consultant, its employees and those acting on its behalf, arising from a negligent act, including an omission, error or oversight, incorrect representation and negligent declaration, committed in good faith in the course of the provision of auditing and consultancy services including inter alia monitoring & reporting of the operation of regional, state-wide or national electricity systems including coal & natural gas power stations, dispatch operations and electrical grids in respect of Israel Electric Corporation (IEC)  for the Electricity Administration on behalf of the Ministry of National Infrastructures, Energy and Water Resources	. 
	3.3	The limits of liability for any one event and for the period shall be no less than 1,000,000 U.S. dollars.
	3.4	The cover under the policy shall include the following extensions:
		-	Employees' fraud and dishonesty;
		-	Libel and/or slander;
	         -	Loss of Documents, including the loss of use and/or delay as a result of 
                        an insured event;
		-	Cross liability;
		-	Extension of the discovery period by at least six months;
	3.5   The insurance shall be extended to indemnify the State of Israel – the Ministry of National Infrastructures, Energy and Water Resources, in the event they are held liable for acts and/or omissions of the Consultant and those acting on his behalf.

4 .	General
	4.1	All the above insurance policies shall include the following conditions:
		4.1.1	The State of Israel – the Ministry of National Infrastructures, Energy and Water Resources shall be added to the insured's name as additional insureds, subject to the indemnity extensions as detailed above.
		4.1.2	No limitation or cancellation of the insurance by either of the parties shall be valid, unless notice thereof is given at least 60 days in advance by registered letter to the Ministry of National Infrastructures, Energy and Water Resources Comptroller.
		4.1.3	The insurer waives any right of subrogation, claim, contribution or refund against the State of Israel – the Ministry of National Infrastructures, Energy and Water Resources, provided the waiver does not apply in favor of a person who caused damaged with malicious intent.
		4.1.4	The Consultant alone shall be responsible towards the insurer for payment of the premiums on the policies and for the fulfillment of all the obligations imposed on the insured by the terms and conditions of the policies.
		4.1.5	The deductible specified in any policy shall be borne by the Consultant alone.
		4.1.6	Any clause in the insurance policies that in any way voids or limits the insurer's liability in case of the existence of other insurance, shall not be activated against the State of Israel, and the insurance shall be deemed as primary insurance entitling to full rights under the insurance policies.
Subject to the original Policies terms & conditions in as much as not altered specifically 
by the aforementioned.



Sincerely yours,


	
	

	Date
	Signature of insurer's authorized signatory + insurer's stamp








Appendix J

        Date _______________


Bidder Undertaking of No Conflict of Interest


Entered in _________ ____ day of _______ in _____
By ____________________
ID ______________________
From ___________________

Whereas     the Ministry of Energy and Water Resources on behalf of the State of Israel is receiving the Services as defined below; and
Whereas       I am employed in connection with the provision of the Services; and 
Whereas     I may be in a situation of conflict of interest whileproviding the Services and afterwards;

I hereby undertake towards the State of Israel as follows:

1. Definitions

In this commitment the following terms shall have the meaning shown next to them:
"Services"-  Services for Auditing and Consulting, as set forth in Tender No. 
"Employee" -  Any person or employee of the Consultant who will provide Services will to the Ministry.
"Information"- Any information, Know-How, knowledge, document, correspondence, program, data, model, opinion, conclusion etc. and anything else related to and/or pertaining to provision of the Services whether oral and/or in writing and/or  or in any other form or means of preserving information in electrical and/or electronic and/or optical and/or magnetic and/or other form.
"Trade secrets" - any information that comes to the Consultant or its representatives in connection with providing the Services, whether received during the provision of services or thereafter, including, and notwithstanding the generality of the above: information which may be disclosed by the Ministry and/or any other party and/or its representative.



2. I hereby represent and warrant that I do not have and will not be have, during the Term of Service delivery, and during the three months following this period, any conflict of interest of any kind whatsoever with any Parties with interests in the area of this Tender, unless the relevant Committee (fill in as applicable) _____________________ confirmed in writing, after the facts were presented to it, that these facts do not constitute a conflict of interest or if there is a conflict of interest it a marginal and has no impact on the services subject of this Tender.

3.  I hereby represent and warrant that I will not represent or act on behalf of any party in the field of the Services under this Tender, except on behalf of the Ministry, during the term of Provision of Services between the parties and three months thereafter, unless prior written approval of the Ministry was provided.

4.  I undertake to inform the Ministry immediately of any information or situation due to which I may be in a conflict of interest, immediately after I become aware of said information or situation.

5.  I hereby represent and warrant to report in advance to the Ministry of any intention on my behalf to contract with any entity mentioned in paragraphs 2-3 above, contrary to my commitments herein, and I will follow its instructions on the matter. The Ministry is entitled not to grant me such contract or to give other instructions to ensure the absence of conflict of interest, and I hereby undertake that I will act in accordance with these provisions, in this context.

6. In witness whereof I have signed: _____________________



Questionnaire to examine Conflict of Interest in Public Tender No for Auditing and Consulting Services for the Electricity Administration

Bidders Name: ___________________________________________________________

Name of declarant's on its behalf: ________________________________________________________________________

In order to examine possible conflict of interest, please specify any connection which the Bidder, and/or any of its employees, and/ or association in which the bidder has a role and / or ownership, or he has, or intends to have, that are associated with the Services required by the Ministry (if necessary Attach List):
· There are no such connections.
·  Following is list of connections:

	Name of Entity
	Scope of entity's Business
	Area in which service/consultancy was given
	Period of work with this Entity

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	



I the undersigned _____________________, ID No. _________________, hereby declare that:
1. All information and details noted in this questionnaire are complete, correct and true;
2.  I commit to update the Ministry of Energy and Water Resources of any change in the details and information I have given;
3.   I undertake to refrain from dealing with any matter that may be a possible conflict of interest between provision of the Services to the Ministry and my other lines of business, until instructed otherwise by the Ministry.
__________			_________________________________________________
Date 							Signature

Questionnaire for Proposed Team Members  
Questionnaire to examine Conflict of Interest in Public Tender        for Auditing and Consulting Services for the Electricity Administration of the Ministry of Energy and Water Resources 

Bidders Name: ___________________________________________________________

Name of Proposed Team Member: ________________________________________________________________________

In order to examine possible conflict of interest, please specify any connection which the Bidder, and/or any of its employees, and/ or association in which the bidder has a role and / or ownership, or he has, or intends to have, that are associated with the Services required by the Ministry (if necessary Attach List):
· There are no such connections.
·  Following is list of connections:

	Name of Entity
	Scope of entity's Business
	Area in which service/consultancy was given
	Period of work with this Entity

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	



I the undersigned _____________________, ID No. _________________, hereby declare that:
4. All information and details noted in this questionnaire are complete, correct and true;
5.  I commit to update the Ministry of Energy and Water Resources of any change in the details and information I have given;
6.   I undertake to refrain from dealing with any matter that may be a possible conflict of interest between provision of the Services to the Ministry and my other lines of business, until instructed otherwise by the Ministry.
__________			_________________________________________________
Date 							Signature





Appendix K

Undertaking of Confidentiality - Bidder

Executed and signed on ______ day of ____ month _____ year _______

By _______________________
ID _________________________
Address ______________________
On behalf of the Bidder __________________

Whereas    The Ministry of Energy and Water, on behalf of the State of Israel, is receiving the Services as defined below; and
Whereas      I am employed in connection with the provision of said Services; and
Whereas      I may be exposed to professional trade secrets which the State of Israel is interested in protecting;

Therefore I undertake towards Israel as follows:

1. Definitions
In this undertaking, the following terms shall have the meaning shown next to them:
"Services" –   Provision of services under Public Tender No. for Auditing and Consulting Services for the Electricity Administration 
"Employee" - Any employee of the Consultant who will provide services will to the Ministry.
"Information"- Any information, Know-How, knowledge, document, correspondence, program, data, model, opinion, conclusion etc. and anything else related to and/or pertaining to provision of the Services whether oral and/or in writing and/or  or in any other form or means of preserving information in electrical and/or electronic and/or optical and/or magnetic and/or other form.
"Trade secrets" - any information that comes to the Consultant or its representatives in connection with providing the Services, whether received during the provision of services or thereafter, including, and notwithstanding the generality of the above: information which may be disclosed by the Ministry and/or any other party and/or its representative.


2. Confidentiality
I hereby undertake to keep the Information and/or Trade Secrets strictly confidential and to make use of them only for the purpose of providing the Services under this tender. For the avoidance of doubt, and without limiting the generality of the foregoing, I hereby agree not to publish, transmit, inform, deliver or advise any person of the Information and/or Trade Secrets.

3. I hereby declare that I am aware that failure to fulfill my obligations herein will constitute an offense under Chapter VII (national security, foreign relations and official secrets) of the Penal Code - 1977.

4. I hereby declare that I am aware that exposure of personal information that comes to my knowledge, to a non-authorized recipient, may constitute an invasion of the privacy of a person, an offense for which I may be sued - under Article 5 of the Protection of Privacy Act 1981.

In witness whereof I have signed


___________________________       _________________      __________
Name + Signature                                   Company Stamp                 Date
of Authorized Signatory       



Undertaking of Confidentiality - Team

Whereas an Agreement was signed between ____________ (hereinafter: the "Consultant") and the Ministry of Energy and Water Resources (hereinafter: the "Ministry"), Agreement No. _________ dated _______ month _______ year _______ (the "Agreement") to provide the services specified in the agreement (hereinafter: the "Services"); and

Whereas   I am employed by the Consultant in order to provide, inter alia, the Services to the Ministry; and

Whereas  The Ministry agreed to contract with the Consultant on condition that the Consultant, including its employees, subcontractors and any other person on its behalf shall avoid a conflict of interest and maintain the confidentiality of all information, as defined below, in accordance with this commitment, and based on the undertaking of the Consultant to do whatever is necessary to prevent a conflict of interest and to maintain confidentiality of information, as defined below; and 

Whereas   I was informed and I am aware that during my employment or in connection thereof I may deal with or receive possession of or become aware of any Information, or Know-How, including correspondence, opinions, material, plan, document, notes, drawing,  Commercial/Trade Secret or Information as defined in section 91 of the Penal Code, 5737-1977, that is not general public knowledge, or information that came to my attention due to or in connection with the Agreement, or information that may be used as a "shortcut" to reach information that the Public can access, whether oral or in writing, including transcription, on a disc or any other means that may hold information, whether direct or indirect, including but without limitation to, data, documents and reports (hereinafter: the "Information"); and

Whereas  I was informed and am aware that disclosure or failure to maintain confidentiality or sharing the information in any form to any person or entity other than the representatives of the Ministry authorized in relation to the Agreement, without prior and written approval of Ministry representative authorized in advance and in writing may cause severe damage to the Ministry or the parties, and may constitute a criminal offense under section 118 of the Penal Code, 5737- 1977 and the Protection of Privacy Law 5741-1981;

Accordingly, I, the undersigned, commit to the Ministry of Energy and Water Resources as follows:

1. The introduction to this commitment is an integral part thereof.

2.  To maintain absolute and complete confidentiality relating to the information and/or anything related to or arising from the provision of Services.

3. To use the information only for the purpose it was reported or brought to my attention as part of the provision of Services, and, subject to the above, not to use the information or take advantage of use it for any other occupation or for any personal use other than in accordance with the above, nor cause or allow others to use the information in any manner or way.

4. And without prejudice to the generality of the foregoing, I hereby undertake that during the period of my employment by the Consultant or beyond, not to allow any person or body or institution of any kind to receive the Information, whether directly or indirectly, and not to publish, transfer, notify, deliver or bring to the attention of any man or body, and not to release the Information or any other written material or any object or thing, whether direct or indirect, to any party whatsoever.

5.  To take strict precautions and do whatever is necessary to fulfill all of my obligations under this undertaking, including maintenance of the confidentiality of information, inter alia, and take all necessary precautions for safety, security, regulatory or any other reason.

6.  To inform employees or subcontractors or anyone on my behalf of the provisions of this commitment including undertaking of confidentiality and the penalty for failure to fulfill said obligation.

7. To be liable to you under any law for any damage or injury or expense or any result of any kind, caused to you or to any third party as a result of failure to fulfill my said obligation, and this whether I will be held responsible for all of the above alone or jointly with others. I know that such breach of obligation will expose me to liability claims for damages by third parties and the Ministry will not be responsible for and shall indemnify me for any future claim.

8. To return to you and your possession, as soon as I am requested to do so, any written material, computer or other information or object I received from you or that belongs to you or that entered my possession due to provision of Services or that I received from any person or body due to the provision of Services or materials I prepared for the Ministry

9. To refrain from participating in or otherwise dealing with, directly or indirectly, any issues that could put me in a situation of possible conflict of interest.

10. In providing the Services and in issues related thereto, not to represent or act on behalf of any party, other than the Ministry.

11.   In any case where doubt should arise regarding the implementation of my obligation to avoid conflict of interest under this agreement, or in any case where a conflict of interests arises which was not previously addressed I will consult with the Legal Advisor of the Ministry of Energy and Water Resources, and act upon its instructions.

12. In any event that I shall fail to comply with this commitment, including any case by which I would expose any said Information belonging to you and/or in your possession and/or related to your activities, you will have a right of action against me for breach of above duty of confidentiality. I hereby declare that I am aware that the use of the information in any matter that deviates from the aforesaid in this letter of Commitment, including delivery to any other, constitutes an offense under the Penal Code 5737-1997 and the Protection of Privacy Law 5741-1981.
 
13. This liability shall not be construed so as to create a personal relationship of any kind between me and you.

14. I hereby confirm and agree that all of the above provisions of this letter of Commitment shall also apply to any copies of any Information, obtained in any manner. 

15.  I hereby confirm and agree that my above commitment will in no way derogate from any right or remedy or other power vested in the Ministry under any law or agreement, including the Agreement.


In witness whereof I have signed

Today: ___ month: ___ Year: ____

First and Last Name: __________________ ID: ______________

Signature: _____________________
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